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1 PREFACE. 
__ 82282323 Shall not here-ſet out with a pom 
1. C3 pous Aſſurance, * that you will ind Vide 
C8 &i where other Writers plodding on iu the the Pre. 
em old Way, lead your into Errors that are face 1c “ 
berein corrected; nor aflert like another Tran- #heClerks 
|  flator, that this is done with the utmoſt Exact- Engliſh 
neſs; nor be ſo weak and injudicious as to tell Tutor. 
you that the f Precedents berein were never be- | Vide. 
Fre printed in any Language whatſcever ; but the /1me 
do honeitly and plainly aſſure you, that they Preface. 
are Tranſlations rom Books of Authority; 
and the Writs are taken from Forms and Pre- 
eereqdents that have been well received aud“ e- 
ſteemed by dur Anceſtors, Sages in the Law. 
I .expect many Faults herein will ſtrike a ju- 
dicious Eye, and therefore am not ſo vain as 
to boaſt, that there are no Imperſections in 
this little Track. That would be to equal it 
to the Perſormance of that Hand, whieh gan- 
not Err. But I hope, I have not here commit- 
ted any Blunders, that argue a total Igne- 
rance of: the Entries while they continu'd in / 
Latin; ſuch as, I W e they have, who 4 Vide Ju- 
tell you, when the Entry is, + Er quia prædir- ſtructiuns 
tus defendens non uenis, /ed Defultum fecit, ideo to Clerk; 
Juruta illa unde fra fit Mentio capiatur verſus and Prac- 


eum per Defaltum ; that it ſignifies the Defen- tiſers of 


dant would not appear, knowing the Verdict theKing's 
would go againſt bim; therefore a Verdict in Beneb 
that Caſe is taken againſt the Defendant by bis and C m- 
Default ; tor as to the true Meaning of theſe won Pleas © 
5 | A 2 Words, p. 62, 


The PREFACE: 


Words, I fubmit to that Part of the Profeflion, 

who are atequaintes with the Entries and the 
Foundation of their conſtituent Parts, if it is 
not hereafter deſcribed with leſs Uncertainty, 
and a little more Exactneſs and Fruth, in 
Page 91, ga and 93, among the Proceedings 
in the Common Pleas, than in the Manner as 


Above. 


Vide i be 
above - 

menten 
ed Hock, 

P. 24, 


Nor have 1 fald any thing (I hope) which 
will raiſe e Idea, 20 tran- 
flating the Title of the King's Bench Rolls, 
Which in Latin was by the Words adbuc de 


Termino Sancti Hillarii, in this manner, as yet 


of tbe Term of St. Hilliry ; whet if that inge- 
nious Gentleman would have looked into the 
Nature and Reaſon of Things, he would have 
found, that the Meaning of 'that Word adbuc, 


. 45a Continuation of the Rolls, and joins one 


Roll to another of the ſame Term: As for 


Example; the Cover or velom'd Coat of the 


| Rolls of every Term, deſcribes the Rolls eon- 


tained therein, to be of ſuch a Term, by the 
Words de Ter mino Sancti Hiilurii; and the firſt 
number'd Roll ſhould not have that Word 


adhuc, but the Second very rightly ought to 


have it, to denote that that Roll is Alſo of the 
Term of St, Hilary; and ſo on as to the Reſt; 
but whyeveryKing's Bench Practiſer begins his 


Koll with acſhuc, is, becauſe he does not know 


what Number his Roll will have at the Time 
of his Entry. This, I conceive, is a better 


EKReaſon for the Word al'o, than as yet © Sure 


* The 
Lan- 

ruage of 
the Qua- 


eis. 


it will not be thought I have added an unne- 
ceſſary Gloſs to the Proceedings, by not mak- 


| ing uſe of the Words Thee and Thor, and there- 


 ſuppofing his Majeſty to ſpeak to my Lords 
2 Todies, and his Officers in the * Dialect 
of a Set of Men, who imagin'd they ſhould 
have remain'd unimitated in that Part of their 

Simplicity. 


The PREFACE 
Simplicity. I dare ſay, if I thall have ed, 
in not treading the Steps of thoſe that have 
gone before me in Tranilation as to that Par- 
_ ticular; the Civilians will laugh. at us de- 
fervedly for making the Common Law (which 
give me leave to ſay vies in. its Nature with 


eirs, Of any other human Law whatloevesr) 
to walk in Trammels; when they are torming 
their Tranſlations in 1uch Manner, as to fen- 
der them amiable and beautiful, as well as 
ſerviceable to their Country, As the Act ot 


"theirs 


Parliament, and I perſwade my ſelſ the Courts 
of Tuſtice, in no wiſe require a preciſe Tran- 
flation ; I don't ſee why the Proceedings of 
the Courts of Law: ſhould not reap the tame _ 


Advantages in their Tranſlation Y the RC- 
finements of Time, and the conſequential 
Embelliſhments the Exgliſ Language and 
Modes of Speech have received by a Succeſ- 
tion ot Ages, as the Proceedings in the Courts 
_ ot: Equity have already done. For were you 
to look back into their Proceedings in former 
Ages, you will find, that the Garb they were 
dreſs'd in at their ficft ſetting, out, was as un- 


couth, and unbecoming, as that which our 


Modefn 'Tranilators have now beſtowed, on 
our Proceedings at Common Law. And in 


the ſmall Inſtance of alledging a Fact to be 


done on the fiſth Day of May, in the fiſth 

Year of the Reign of His Pretent Majeſty, 

that I believe will be granted me, carries With 

it as irons and conſpicuous: an Idea of wh 

is meant thereby, as to ſay, the fit Yeur © 


the Lord the Ring; it ſo, why ſhould not the 
Former, which is the modern Mode of Speech, 
(and I dare ſay will be eſteemed the ſmooth- 
eſt, eaſieſt, and beſt way of Exprefſion)' be 
uſed, ſince it is: equally intelligible with the 
Latter. There are ſeveral other Inſtanees, 

8 ih herein 


© hy 


The PREFACE. 
wherein I have ventur'd to change the man- 
ner of Expreſſion, 5 to the 


true Senſe, for the fake of Grace and Comeli- 
neſs in our Proceedings at Law. 


I ſhould not have undertakenthis Task, but - 


that I have lately with great Pains and Appli- 
cat ion fit ted for the Preſs, a ColleA/on' of the 


lei Entries that are in Latin, æbere ſolemn 


Refi lations bade been given to muke them Au- 
hen ik and Exemplary ; fuch as are in Saun- 
ders, Lutwich*s, Ventris's, Salkeld's, and the 
' Modern Reports, added to many others that 
were lately adjudged:. You will alſo have 
therein'atter the Entries, the Reports of ad- 
Judged Ces in the Books relating to each part.— 
emlar Head put in a methndital Order, and No- 
#148 talen of- the ſeveral Ads off Parlzament- 
at hich have in ax cviſe alter d the Common Lan ; 
and that it might not fail of being uſetul, I 
have added @a Table of References to whatever 


'16ther - Precedents there are in the other Books of 


Entries. whereby. the Subſtance of Townſend: 
and 'CornwalPs Tables are contra#ed and 


Mongbt into a narrow 233 and ae to - 
me worthy Gen- 


each iparticalar Tit'e: An | 
tle men ot the Proteſſion have been plcafed to 
commend my Performance therein, and en- 


conruged me to this little Tract; the doing 


. of which hath retarded the Publication of the 
Former, by Reaſon the Printers, were taken 


off to finith and complete the latter in Time; 
yet even the Importumty of my Friends: 


would Hard iy (believe) have engaged me in 
this following Pertermance, but that I plainly 


1aw Perſons were attempting to-tranſlate the 
Proceedings into what they would call Engl7p, . 


who evidently. never. underftood them while- 


they were in Latin, and thut ind uced me to- | 


. tits preſent. Undertaking, 3 


5 — ? , * y i — | 
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Tie PR'EFA CE, 
T ſhall think all the Labour and Pains I Rave 
taken herein ſufficiently rewarded, if it ſhall” 
be thought by the judicious Part of the Pro- 
feſſion, that I have tranſlated but tolerably 
well; and if it ſhall be ſaid, L have made any 
uſetul Diſcoveries of what befere was not o 
fully underſtood, at leaſt, not by all the Pro- 
feſſion, I ſhall eſteem it Time well employd; 
et as my good Intentions may not free the 
hole from ſome Faults, L hope the Reader 
will let my good Will to ſerve my Country 
plead in their Excuſe. | 3 33 ee 
You may be aſſured, the Forms of the Writs 


and Entries will receive advantageous: Addi-- 


tions, When they have been under rhe Conſi- 
deration of my Lords the Judges; and it may 
be long before they may be ſaid to be fully 
ſettled. 6 $460 A ee 3 
IJ. heartily: wiſh, that the good Ends pro- 
poſed by our Legiſlators, in turning the Law : 


into 1 may have their deſired Eflect; 


but I much fear it, and dread the future E- 


vents that will follow every Perion's reading 


the Law in Exgliſb, and apprehending he 
knows-the Purport amd Meaning of what. he - 


Reads, (Which naturally attends the Obſerva- 


tions ot the 8 are never wanting 
to conceive aSelt-ſuthcieney,) and from thence. - 
lead themſelves into expenſive Suits, which 
they would otherwiſe have avoided. I:doubt- 


it will be wiſhed, that that excellent Exprel- 
- fin of Yerſevicrs in his Tract de Legato, had 
made ſome Impreſſion on the Minds ot thoſe 


that firſt deſign'd the new modelling of our 


Laws. Eft enim virtus Cnſtuns & perpetnum; 


Quid uod Fuſtitia appellatur, &-qu:d perverſis. 


e depravatss hominum moribus & conſuetude--. 
uhu, nec poteſt, nec debet, unguam mutari. 
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The PREFACE. 
However, it would have been a Task wor- 
thy of ſo learned. an Aſſembly as our late 


_ - Law-givers, had they firſt tranſlated all our. 


Laws, and explain'd all tlie Et ceters's, and 
then have order'd the Practiſe of them, pur- 
ſuant to ſuch an authentick Model. It would 
- have. been indeed the Work of an Age for a 


fingle Man, but muſt have met with a quick 


Diſpatch, when ſo wiſe and judicious a Body 
of Men had employed themſelves in ſo lau- 


dable an Undertaking, unleſs: they had been, 


wearied out in their Purſuit. : 


"Tis much to be with'd that our Acts of Par- 


liament were ſo clearly expreſs'd, as to leave 


no room ſor a Diſpute about their proper 
Conſtruction, the Practiſers in Wales: very | 


much doubt, whetlter that. Act of the Four 
of his preſent Majeſty, made to render the 
Proceedings in Exgliſb at Lady-Day next, was 


intended to extend to Wales; for the Ack ex- 
prefſy mentions only that Part of Great-Bri- | 
tatn called England, and the Court of Exche- 

8 in SKotland, and particularly in that 
Clauſe, which Orders the Penalty for Offen- 


ders to be ſued. for only in eHminſte:-Hull, 


and the Court of Exchequer in Scotland, In- 
deed, that Act of the 5th of his preſent Ma- 


jeſty,.-. which orders the Proceedings: to be im 


Engliſh, in all Cauſes under ten Poands, from 
the Firſt of June laſt, does not- confine it to 
that Part of Great-Brizarn called England, and 
fo, tor ought I'know,-may be conſtrued to ex- 


tend to ales; but what induces me to think, 
that even that Act was. not intended to- ex- 
tend to Wales, are theſe two following Rea- 
ſons; ſt; Becauſe the Defendant has thereby 
eight Days alter the Returm ot the Proceſs to 
appear, and in Mulas, the Proceedings ate dis- 
erent trom ours; tor-theirs are by Summons 

5 retuinable 
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2. Loſs. It cannot be faid, it was intended, 


The PREFACE. 

returnable at the Grand Seſſions: Now if che 
Defendant has eight Nays to appear and plead, 
the Plaintiff can have no. Judgment at the 


Grand Seſſions as uſual, becauſe the Seffions 


continues at moſt” not above ſix Days at a 
Place, and the Plaintiff would be delay'd fix 
Months longer than uſual in his Suit. And I 
ſabmit it, whether all the Judgments that 
were ſigned at the laſt ſeveral Courts of Grand 
Seſſions, where the Nefendant had not eight 
Days time to appear and Plead, were not ir- 
regular; that alone would have induced me 
to think, that even that Ack was not intended 
to extend to Wales: But what weighs chiefly 
with me is this ſecond Reaſon; Fhat if it is 


thought a Miſchief, the Law Proceedings 


ſnould continue in La: in, becauſe the common 
People do not underſtand them, fhould they 
be in Exgliſb, they would be equally ina Lan- 
uage unknown to the common Peqple there: 
o that to provide a proper Remedy for them, 

muſt be to turn them into W2lch, es 
I am heartily concerned for the Harditrtp- 


the Practiſers of the Law tie under, with Re- 

gard to two Things directed by the Act firſt 
above- mentioned; uſt, That the Character 
the Proceedings are to be written in, is to be 
ſuch as the Acts of Parliament are uſually in- 


groſs'd in, and at leaſt as Goſè. 2dly, That 


the Proceedings are not to be abbreviated, but 
alt to be written in Words at Length, and the 
$ Offenders againſt both theſe Parts of the Act, 


tobe puniſhed with the Penalty of fifty Pounds; 
as to the firſt ot theſe, for my own Part, I do 


not know what Character the Acts of Parlia- 
ment are uſually engroſs'd in, and l dare ſay 


moſt of the Proſeſſion are a- like Ignorant of 
it, and how to come at a Specimen equally at 


that. 


E 


. 

he FEREFACE. 
that no body ſhould know how to practiee 
purſuant to this Act of Parliament, but thoſe 
that are the Clerks of the Parliament, or thoſe 
ſew others, who neceſſarily are, or fortunately 
have been converſant with the Gharacter and 
Manner, in which the Acts of Parliament ate 
uſually ingroſſed: But this L am afraid will 
naturally follow, that Foreigners, and our Po- 
hr when they oome to read this Act, will 
: readily conelude, that at the Time when it 
was made, no body eould write à legible 
Hand, but the Clerks or Hackney-Writers, 
who uſed to · ingroſs the Acts of Parliament. 
Thereſore Theartily wiſh, that the Profeſſion 
- would join in requeſting, that the Act may be 
explained as to that particular, or otherwiſe 

prays that a Specimen be ordered, which may 
de a ſure Guide to the Practiſers, and then-it 
- will be their own Fault, if they do not learn 
to write purſuant to the Intention of our Le- 
giſlators. As to the ſecond Point let it be 
confider'd, what a ſevere Penalty is inflicted, 
if the Freceedings are not all written at 
Length and--unabbreviated ; and if a Clerk 
ſhould make an & ſtand for the Word and, or 
whatſoever elſe be the abbreviated Word, the 
* Maſter by this Act muſt forfeit fifty Pounds; 
will not this put it in the Power of a Clenk 
at any Time to work the Ruin of his Maſter; 


and tho' a Man be never ſo careſul to conform 


to this Act, how many 42 — are there, 
who know their Clients Defence to be. Weak, 
that will not ſtick to tell the Plaintiff's Ar- 
torney, that there are three or ſoup-abbreviat- 
ed Words contrary to the Act, when in Truth 
pom there are none; yet who then will 
have the Courage to proceed any further in 
that Cauſe, terrified with ſuch an Aſſertion! 
wall not the poor innocent Plaintiff as 
1 | | y 


. ** 2 Fo «0 FR %s : 
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4&4 
d wicked, where there happens to be an O- 

iflion of a Word, to put in an abbreviated 
dne for it, what a Flood of Perjuries will there 


nd {Wollow to ſupport it. I could mention a Mul- 
re {Witude of Conveniencies and Benefits.that have 


al}-MWriſen to the trading Part of the Common- 
ealth, by the ſevera 


ade in Alteration: of the Common Law; 
ued by others, to be the greateſt Inconve- 


rs, Niences, that ever happened to the trading 
nt. Fart of this Nation, 1 al here omit them. 


X. G. 2. be ſo. ſtrict, that the Names of 


ay  coceſs recited ſhould Iikewiſe be in..Exghye, 
it don't, let us, (as bath heretofore: been done, 
rn When Ignorance and Nonſenſe were univer- 
e- Wal) call the Word Latitat a Writ of Sculketh, 

be Nut in p. 24. I. 30, inſtead of His Majefty's Wret 

20, & Latitat, ſay, His Majeſty's Writ for taking 

at be Defendant lurking gat. dg Caunty of. Mid- 

Th 4 dleſex, in the City Lon 14 Das 119151 | 
or alt s N E 


he I do not think at N take Notice 
s; Ito the Readers, that 

nk been in the Preſs, in that Part of Pleas and 
r; Meplications where the Plaintiff or. Defendant 
rm Falledges, that ſuch a Thing was not done modo 
forma prout, which is herein tranſlated, that 
lit was not done in the Manner and Form as 
he Party alledged. I have been adviſed, that 
he Word tali is well underſtood before the 
Words modo & forma, and that it would be 
better to ſay, that ſuch a Thing was not done 
Linfuch Manner and Form as the other Party 


Fries, 


poatly injured ; and if any one ſhould be 
late Acts of Parliament, 


dut leſt they ſhould at the ſame Time be con- 


If the roper Conſtrudtion of the Act of 4 
auld 


ince this Treatiſe has 


alledged. If that be thought a better Ex- 
preſlion, and ſufficiently warranted by the En- 


FI 
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tries, I would adviſe the Practiſers to make 
Ut thereof. ' OK ene x 
I have not, in a particular Manner, every 
where put the &c. after the Words Et inde pro- 


ducit ſoctam at length, becauſe I do not think 
it abſolutely neceſſary, the Declaration being 


complete without it N ou'll find. both in 


Co. and Raſ. Entries a 
out it: But the Werds underſtood thereby, is 


only to ſhew for what the Plaintiff brought his 


Suit, whether for the n his Debt, 
together with his Damages and Coſts oecaſion- 


ed by detaining the ſame, or ſor his Damages 
Hy reafon of the Premiſſes, where the Action 
conſiſts of Damages, together with his Ex- 
—— and Coſts about proſecuting his Suft 
lor the ſame ; which if the Reader pleaſes te 


and | 
everal Declarations wich- 


eee 


>= 88666080 
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the Common-Pleas, where it is always by King's 


cout of Chancery, and is under the Great Common. 
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The INTRODUCTION. 


DNR: E FO RE I begin my following 
. B E Tranſlation of the Proceedings in 
the Courts of King's-Bench and 
C08 £358 Common-Pleas, I beg leave to ſay 
ſomewhat of a Suit or Controverſy, upon 
which the Action is founded, and of the 
Action itſelf, with a ſnort Account of the 
Courſe of Proceedings in general. | 
ee RT ee Of the 
The Commencement of a Suit in the Com- 
King s-Bench is by Original or by Bill; If by nence- 
Bill, it is when the Party is ſuppos'd to be ment of 4 
already in Priſon, and in the Cuſtody of the Suit in 
Marſhal ; If by Original, it is the ſame with the 


Original, unleſs againſt the Attorneys and Benchand 
Officers of the Court: And this Original iſſues in the 


| Seal Pleas, | 


2 INTRODUCTION. 
Seal of Great- Britain returnable in the King's- 
Bench or Common-Pleas, as the Caſe is, and 


_ What gives the Court a Juriſdiction to hold Plea of 


gives the that Matter; for till the Writ is returned, the 


- Court a Suit is not pending; and therefore upon an 
Juriſdic- Original returned Tarde, that is to ſay, came | 


tion. ſo late to the Sheriff that he could not poſſibly 


Writ not execute it, an Alias and a Plures ſhall iſſue | 
returned. out of the Court where the Originial is re- 


An Alias turnable and return'd; but if no Return be 

and made, the Alias and Plures iſſue ſtill out of 
Plures. the Court of Chancery. Finch 3. 

This original Writ commands the Sheriff, 

Of Pled- that if the Plaintiff finds Pledges (that is) ſome 

ges, Perſons to be Sureties that he will. proſecute 

his Suit, then to execute the Proceſs, where- 

by to compel the Defendant to be beſore the 

Judges at the Day of the Return to anſwer 

the Complaint laid againſt him by the Plain- 

tiff, and the Form of the Writ. is to that very 

Purpoſe, (vz.) If the Plaintiff makes you 


SUMMONS ſecure in proſecuting the Suit, then Summon | 


the Defendant, or put him to find Sureties 
as _ Action 1s, either in Debt, Treſpaſs or 
In A : 


none. 


And it is neceſſary to be known, that 
Actions Where the Action is by way of Complaint for 
demanda- not doing a Thing which ought to have 
tory or been done, or for doing ſomewhat which 
comman- ought not to have been done; in ſuch Caſes | 


datory, the Original runs thus, 


Of the Sz A. fecerit te Securum de Clamore fuo pro 
Original. ſequendo, tunc Sumoneas ; or Pone per vadios 


& Salvos Pleg. It A. makes you ſecure of pro- 
ſecuting his Claim, then Summon the De- 
fendant, or put him to find Sureties, or ſafe 
Pledges, as the Caſe is, without any Condi- 
tion whattoever, F 


8 


But 


INTRODUCTION, 3 
But in Actions demandatory, where ſome- Actions 
what 1s demanded to be render'd or done, the demanda- 
Writ begins with thefe mandatorial Words, tory. 
Precipe A. quod. reddat B. unum Meſua- 
gium or Centum Solidos, or quod permiitat 
B. habere Communiam paſture, &c. as the 
Nature of the Demand is; which is as much 
as to have ſaid, Command [the Defendant] that 
he render to the Plazntiff ſo much 'Money, or that 
he permit the Plaintiff to Enjoy bis Common f 
Paſture, as the Caſe is. And unleſs the De- 
tendant ſhall ſo do, that is, unlefs the Defen- 
dant pays the Plaintiff his Money, or permits 
him to Enjoy his Common of Paſture. And 
if the Plaintiff makes you ſecure in proſecut- 
ing his Claim, then Summons the Detendant 
by good Summoners, . | > 
And theſe Pledges if they are not found to Pledges 
the Sheriff or in the Chancery before, yet where ts 
they might be found in the Court where the be found. 
Writ was returned, TO 
But for Servants of the Court, or others, $2p2aue 
by the ſpeciab Favour of the Chancellor they ,#;he 
might be admitted to find Sureties there, in Curt. 
the Court of Chancery, and then the Form ot 
the Writ was Quia predict (the Plaintiff) 
fecit nos ſecurum, &c, Sumoneas. 
And at common Law, if a poor Man could | 
not find Sureties, then he pledged his Faith A poor 
that he would proſecute; and the Form of Mau that 
the Entry was, Et nift fecerit, & predict (the can't find 
Plaintiff) fecerrt te ſecurum de Clamore [uo Pledges 
proſeguend. per Fidem funam, quia Pauper eſt Regiſter. 
Sumozess,.. Finch; 33 TT TG Brev. fol. 
"And it' was neceſſary lat · Common Law 228. Br. 


| (betore the Barriers that hedg'd and 117 out Pledges 


Ignorance were broken down, atid Uncer- 29. 

tainty and Confuſion let 'loofe upon the Hoy the 
Laws of Eygland ) that Men, who undertook t 
5 DB ® to muſt be. 


4 Writ 
to be 
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in the 
proper 
County. 


Latin. 


Defen- 
dant's 
Chriſtian 
and Sur- 
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be certain 
Diſtinc- 
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Senior 
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No Vari- | 


Accs. 


INTRODUCTION. 


to tranſact the Affairs of Perſons, that had 


any Claim of Property from, or Complaint 
againſt others, ſhould be Men of Learning, 
as well as Integrity, and be well skill'd in the 


Forms and Methods of Proceedings, before 


they took upon them to protect and defend 


the Properties of the People, which next to ; 
| valuable Jewel 


Life and Liberty is the mo 
to be taken Care of, and preſerved ; and there- 
fore the Wiſdom of the Law required theſe 


following Rules to be obſerved in the Law 


Proceedings. 


FixsT, That a Writ ſhould be brought 
in the proper County, as Debt, upon 
an Eſcape, Treſpaſs for Cuttin 
down Trees, ſpoiling of Corn, Graſs, 
&c. But Treſpaſs for Battery, taking 


Goods, &c. may be in any County, 


| becauſe tranſitory in its Nature. 
SEconDLY, That it was to be good 
Latin. 


THrinDLY, That the Writ ought to ex- 


preſs the Defendant by his Name 
of Baptiſm and Surname, his Place 
of Abode, his proper Addition, 


viz. Dignity, Profeſſion, Trade, | 


Myſtery, &c. 


FovrTHaLy, It there are more Men of 
the ſame Name, that a proper Diſtin- | 
Ction be made to ſhew whether the 
Defendant was John Stiles the Elder, 
or Fohn Stiles the Younger, and ſuch 


like. 
FirTHLy, That all the Proceedings 
. ſhould be of a- piece, and ſtand as Mo- 


numents of Regularity to ſucceſſive | 


Ages, and that there ſhould be no 
Variance between the Original and 


the 


e -e 
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the Declaration, nor between the | 

Original, Declaration, and the Judg- 

ment, | | 
And having ſaid thus much of the Nature 

of an Action, and of the Writ, it is proper 

to mention ſomewhat of that which brings | 

the Matter to Judgment, which conſiſts of _ 

the Pleadings, and the intermediate Proceſs, Of the | 

until Judgment, which Pleadings were at Fa ole. | 

common Law called the Parole, conſiſting 

of two Parts, viz. the Declaration and the 

Pleadings. 1 

And here ſomewhat of a Declaration. Of a De- 

A Declaration is the Inſtrument, contain- c/aratrom 

ing the Complaint of the Party, comprehend- 

ing the Writ, and ought, in order to give the by. 

Defendant an Opportunity to make a proper 

Defence, to contain Certainty, according to 

a general Intent, as to the Time, Place and 

Quantity. © . 


By the 36 of Edw. III. Ca 26 5. It is ordain- Declara- * 


ed that a Count, which ts the ſame with a De- trons to 
claration, ſhall be good, if it hath Matter of Sub- be good, 
ſtance, tho the Terms are not perfectly apt and tho not rw 
proper. | proper 

f the Defendant confeſſes the Action, Terms. 
then the Entry is; And the ſaid C. ſays he 
can't deny the Action of the ſaid A. but that Action | 
he the ſaid C. owes him the Money; there- confe/5'd.. 


| fore it is confidered that, &c.. and if he ſays 


nothing at all to the Action, then the Entry is Nil dicit.. 
thus, Vin Ca/e; And the ſaid C. by N. B. his Of the 
Attorney, comes and defends the Force and Defence. 
Injury, when and where the Court will pleaſe 

to conſider thereof, and the Damages and The 
whatever elſe he ought to defend ; and faith Judge- 
nothing to barr or ſtop the Action of the ſaid ment. 

E. whereby the me E. remains * | 


1 
168 
[ il! 
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In Caſ” by the ſaid C. and by Reaſon thereof the ſaid - 


where In- E. ought to recover his Damages occaſioned by 


gui ry is the Premiſes, but becauſe it is unknown what 
to be a- Damages, &c. Therefore a Writ of Inquiry is 


ewarded, awarded to aſſeſs the Damages before the Court 


In Debt. awards Execution ; but in Debt, becauſe the | 
Debt is in its Nature certain, an Execution 


immediately follows the Fudgement. ith 
To clear And it may not be amiſs to take Notice 
the Entry of one Thing which falls under our Conſide- 


Imputa- A Perſon ſhall come into Court to defend the 

tien of Matter, and ſay nothing at all when he is 

;/urdi- there, 10 that it might be objected that the in- 

TA troductive Words might be omitted (to wit, 

5 that the Defendant comes and defends the 
* Force and Injury, when, Cc.) 

But in Order to reconcile this Matter, and 
clear the Entry from any Imputation of Ab- 
ſurdity, I ſhall make theſe tew Obſervations: 

1//, That in order for the Judges to pro- 


* 


nounce any Judgment, it is neceſſary that the 
Matter and the Parties appear to before ; 


proper Manner. 


And when the Defendant appears, the Na-. | 
ture of his Appearance is ſuch, that he un- 
dertakes to detend the Plaintiff's Action, and 
to be ready at the proper Times and Places 
appointed by the Court to proceed on the 


Matter in Variance. 


2dly, When a Rule therefore is given for 


the Party to plead, and he does not, the Law 
"trames this Entry tor the Defendant, 


nden he Shewing that he was in Court at the Day 


cught to that he ought to have been to defend the 
defend Force and Injury, and when the Party was 
the Force called upon to give in his Defence, the Court 


and In- finding that he has nothing to ſay againſt the 
N Plaintiff's 


ration, in that it ſeems at firſt a little odd, that 


Dh 


c d a C23. 


 InTrRoODUCTION. # 
Plaintiff's Action, then cauſes it to be entred, 


that the Defendant comes and defends, Bs; 
and ſays nothing to barr or ſtop the Plaintiff's 


Action, | 

For without that Defence, the Defendant C. Lit. 
is a Stranger to the Suit, and in no Condition 125. 
to plead or receive Judgment; and the Rea- 
ſon why the Expreſſion is, (comes and defends } 
and not came and defended, is, that all Entries- 
are ſuppoſed to be preſent Memorandums of 
what is tranſacted at that very Time, and 
not what had been done ; and therefore in 
the Courſe of Proceedings they are ſet down | 
eo N of their Exiſtence. 15 | 

It the Defendant pleads, it muſt be in Abate- Naa 
ment or in Bar, and as to Pleas in-Abatement plæas 
or in Bar, it will be taking up too much Place gre to be? 
in this little Treatiſe, (which is deſign'd for pleaded. 
another Purpoſe) to take Notice thereof in 
ſuch Manner as it ought to be treated of; 
therefore I ſhall omit it, and ſhall only in ge- 
neral take Notice, that the Effect of the Plead- 
ings is, that an Iſſue is at laſt to be join'd up- 
on a Matter that the Parties will have tried, 
which will make an End of the Controverſy 


between them. 


And this Iſſue is in Fact, or in Law; an Of tb 
Iſſue in Fact, is properly when a Fact is de- Iſſue. 
ny d by one, and maintained by the other; 
and the Plaintiff, if he takes Iſſue, prays, that it 


may be try'd by os Country; and if the De- 


tendant takes Iſſue, he puts himſelf on his 
Country. | . 
After which, if any Inſufficiency of Plead- Of a Re- 
ing appears in the Record, whether Iſſue be pleader. 


Jain'di on it or no (it is called a. Jeofarte)J 


where either Party might replead, ſo that the 
Jury ready to try the Iſſue were diſcharged, 
and a Repleader began where the Defect 


; Was, Fe. . . 144 | a Ag- 
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As if the Bar had been good, and the Re- 

Plication ill, the Plaintiff ſhould begin at his 

eplication, if the Plea and Replication be 

ood, and the Rejoinder ill, then the Entry | 

ay at the End of the Replication; if the 

Iflue be taken on a Matter apparent of Re- | 

cord, it mult be tried by the Record. 6! 

Matter f If on a Matter of Fact, it is to be tried by 

F Fad bow a Jury, which is to conſiſt of 12 free and 

zobetried lawtul Men, and therefore a Verdict * is 

By eubom. void, and what is meant by free and lawful, || 

is, that they ſhould not be Villains, which 

ip ſignifies as much as Slaves, and by lawful, | 

Jury. that is Subjects and not Aliens, Men within 

the Verge and Protection of the Laws, and 

| not any outlaw'd. 5 + þ 

Swmmon- The Jury are made to come by a Writ of | 

ed. Venire Facias, commanding the Sheriff to | 

cauſe them to be before the Juſtices at the 

Day of the Retura, and thereto he returns 

Dab to be a Panel of the Names of ſuch Perſons as he It tr 

made to hath fummon'd ; and if they don't 1 at F 
appear. the Day, a Habeas Corpora iſſues, an = | 
that a Diſtringas, thereby taking the Iſſues 

and Profits of their Lands till they do appear: C 

When they do appear at the proper Day, is 

both Parties are allowed Challenges to the MF ec 


Py nnd 


N r. ANA do 


Array or to the Poll. DEE; | Ki 

But in the Common-Pleas there is no ﬆ fe 

Diftringas, | e h: 

Of a Chal. A Challenge to the Array is, when the Wi hi 
Array, Jury is not indifterently empanell'd. 2 
——— Challenge to the Poll is, when ſome of I a: 
„%% the Jury are not Perſons in Law meet to try N 


Fol, the ſame; and this Challenge to the Poll *tis m 

ſaid, ought to be before the Panel is pe- tl 
Fw . N | i d: 
Furyman And this Examination of the Juryman, as to i b! 
zo beex- his being quality'd or diſabled to he upon that | 


* 9 *** „„ a ** — —B: WY 
* 0 + bs « 2 + _ — Po 
os ” * f * 3 


Tx rTrROPDUCTIO N. 0: 
Jury, is try'd upon what is called a Foyer 
: Dire, which is an Examination by the Court. 
15 And he that. challenges the Array cannot Chal. Poli, 
e challenge the Poll without ſhewing a ſuffici- act after 
'Y ent Cauſe, which is to be tried immediately. Chal. Ar 
Ie | And after S N a Juryman for one ra 
8 IF Cauſe, he ſhall not be challenged for another Not to be 
X Cauſe. Fe 5 | challeng-- 
f ſufficient of the Panel do not appear, 4 for tao 
d then the Party is entitled to a Tales, which is Cauſes. 
is always moved for by the Plaintiff's Council]; 
Z, but now ſince the late Act of Parliament of 
h the 3d of King George the ad, there is ſeldom 
15 on want of Juror s. | = ben | 
I the Plaintiff. will not: appear when he is 3 = 
d called, and coo pre: the Natterin Charge lam, 
he is nonſuited, and the Defendant is:difmiſ- 7? 
4 ſed, /ine Die( Anglice ) put without any Day to 
o be appointed for his Appearance again. | 
e -| An Iſſue at Lau (which is called a Demur- 
s rer) is, when admitting the Matters to be 
e true, every of them ſhall depend upon- the 
t | n of the Court, and therefore the 
Trial is by the Judges. | | 
s And it is joined upon an Exception to the 
: MF Count or Writ, which is a Demurrer; and it 
„ is either. in Abatement, whereby it is alledg-- 
& Wed, That the Flaintiff ought to have a better 
& Writ; or elſe it is in Barr, whereby the De- 
o # tendant makes it appear, that the Plaintiff. 
& hath Jailed in his Action; or in the Mannerot: 
e bis Complaint:; or if a Demurrer be by the 
_ & Hlaintift, he makes it appear, that the Deten- - 
f Wdant fails in a. good Defence, either im the- 
Matter or the Mannes thereof, ſo that the De- 
s murrer may be either to the:Declaration by; 
the Detendant; or to: the. Plea of the Deters- 
dant by: the Plaintiff or to the Replication: 
> © by. the. Defendant, and To on to the reſt: 


10 TN T-RO DU C TION. 
the Pleadings by the Plaintiff or Defendant. 
Ihhat which determines the Action is Judg- 
Judg- ment and Execution, which follows either a 
went and Nonſuit or Verdict; for both Parties are en- 
Executi: tit led to an Execution, viz. the Defendant 
8%, upon a Nonſuit, and the Plaintift upon a 
; Verdict. 5 | 4 
Having given this Account of the Com- 
mencement of a Suit, and the Method of 


Proceeding, I now come to the Purpoſe for *; 


799 Which this Treatiſe was intended. 1 
AfSuits Phe proper Suits in the King's-Bench, were 
zu the originally Suits for Offences, and Matters that 
Ring Were conta Pacem, which is againſt the King's. 
Fench,, Peace: But Matters of Contract, Debts, and 
x 5 of Land ay =o 1 there; * an 
ropert jon upon the Caſe, being only an Action 
2 %. of Treſpaſs in its Nature, and called an Acti- 
h. on upon the Caſe, becauſe it is to be in Con- 
imili caſu, and adapted to the Circumſtances 
of the Caſe; of this the Court of King s- Bench 
might hold Plea by Original. Ton. 
Hoo they ut in Debt, they can't have an Original 
take Cog out of Chancery, returnable there, to compel a... | 


#izance Perſon. to appear in ſuch Action; yet by fil- 


„F Debts, ing a Bill againſt the Defendant, thereby ſup- 
5 poſing him to be in Cu/tod,; Marr, that is in 
riſon, you may declare in Debt as well as 
in Treſpaſs, or on the Caſe ; for tho” you. 
could not have ſuch Proceſs. to compel a. 
Man to appear there in ſuch Action; yet 
when he is there, he ſhall rather be charged 
there with ſuch Action, than that the Mar- 
mal ſhall have his Priſoner taken from him to. 


ve charged in another Court. 


The. 


AK MN WEEE 


? 4 The Proceedings. in the Court 1 
- __KING's-BENCH.. 


8 The Sheriff is mates: Bill o i 
| that he take: 4. B. if he is to be found Middle 
in his Bailiwick, and fately keep him, ſo that ſex. | 
he have his Body before our Sovereign Lord 
the King, on Wedneſday next atter the Octave 


of St. Hilary, to anſwer to C. D. of a Plea, or 


5 an Action) ot Treſpaſs * and that he 
have there, at the Game Time, this Precept. 
wy Bill Ventris. ; 


* And Ae a Bil of the 1 it dane 
faid C. D. to be exhibited a- 1 
gainſt the ſaid A. 2 

ta. the Cuſtom of His Majeſty's Court before. - 
himſelſ; for a Debt of ten Pownds, and that be 
have there this: Precept. 


004 _— and carry⸗ 15 15 PR 


2 and Chats for —_ Goes... 
s of the ſaid C. to the Da- 
mage at. twenty Pounds. 


„For detaining the Grjods*- baia. 
and Chattels of the faid C. | 
tathe Value of forty Pounds. | 


Fos converting and diſ- Trower.. 
poking « ot Mee yt Chat- | 


Four 


| 
| 


| [| 
TT OE ered ERIE ar ng” SES GPEINOE IDO pr mt roger ———_ — 
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Covenant. For breaking of Cove - 
nants to the Damage of the 
id C. ſixty Pounds. $ 
Aſſumpſit.. And alſo to aBill of the 


ſaid C. for twenty Pounds, 
upon Promiſes and Undertakings. 


George the Second, by the Grace of God; of 
Oreat-Britatn, France, and Ireland, King, De- 
fender, of the Faith, and ſo forth, to the Sheriff 
of Norfolk, Greeting: Whereas we lately com- 
manded our Sheriff of Middleſex, that he ſhould 
take C. D. and E. F. if they ſhould be found in 
his Bailiwick, and ſafely keep them, ſa that he 
might have their Bodies before Us at W2/tmin- 
Aer, at a certain Day now paſt, to anſwer to A. 


Z. in an Action of Treſpaſs. And alſo to a Bill 


of the ſaid 4. to be exhibited againſt the ſaid 
C. according to the Cuſtom of our Court before 
us, for a Debt of ten Pounds. And our Sheriff 
of Middleſex made a Return to us at that Day, 
That the ſaid C and E. were not to be found in 
his Bailiwick ; whereupon, on the Behalf of. 
the ſaid A. it is teſtified in our Court before 
us, that the ſaid C. and E. lurk and wander up. 
and down in your County; therefore we com- 
mand you, That you take them; iſ they are to 
be found in your Bailiwick, and ſafely keep 
them, ſo as you have their Bodies before us at 
Weſtmin/ter, on Wedneſday next after. three 
Weeks ot St. Michael, to anſwer to the ſaid Ac- 


tion and Bill of the faid 4. and have you there 


at the ſame Time this Writ. Witneſs Robert 
Lord Raymond, 3 the 28th Day of 
Jane, in the ſiætR Lean of our Reign. * 85 

| ; _ 7 


atcter three Weeks of St. Michael. 


Pocket Companipn.. 

The ſeveral other Acetiams for Bail, to be va- 
ned as before, only ſay inſtead of, and alſo to a 
Bill of the ſaid A. to be exhibited againſt the ſaid 
C. according to the Cuſtom of His Majeſty's Court, 
before himſelf, you mult ſay, according to the 
Cuſtom off our Cours before us.. | | 


Somerſet, to wit: A Latitat for A. B. againſt Inftruc- 
C. D. and E. F. returnable on Wedne/day next ions. 


| | Woodcroft. 
If it be ona Qui tam, then you ſay, To anſwer: 

to A. B. who ſues as well for us as for himſelf in 

this Cauſe. | 19 9 5 


A Common Bail- Piece. 
Ofthe Term of St. Michael, in the Sixth | 


Year of the Reign of King George 
| the Second.. 7-4 


\ | | 
London (to wit) A. B. having been ferved 
. | with Proceſs, is delivered to 


N Hail, (that is to ſay} ) 
gp To John Doe of. London, | 
| Yeoman, amd: -.. ;-. F 
Richard Roe, of the ſame| 
| Place, Teaman,.: “] 
Cock, At- at the Suit of 


* - 


. Re 


Inaſmuch as thè taking the Body is now dif” 
. with by Act of Parliament, where the 


ebt. is under ten Pounds, I think it would de 
| moe 


4 ; 1 $25 
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1 more Congruous to omit the Words, upon an 

„ and make it as above in Common 


1 Arreſt 


—_ And 1[/ub- Bail-Pieces. . 
_ _ | 185 
tc et her ood "& © Thanked F 1 RD 
— A Spetiat Bail- Piece. 
in. Balli- | | 
um. "Ofthe Term of St. Mrobaet, in the Sixth 
niſies any | , y : ; * 1 
more, lIloear of the Reign of King George the 
than that | Second. „ 
the De- | Somerſet (to wit) A. B. . 
fendant is is delivered to Bail upon an 
" bailed, | Arreſt to E. F. of the Pariſh | 
and whe- . of Froome in the ſaid County, 
ther this Yeoman, and 2 
Form un- Fotherly William Afpur/ſ# of Mine- 
derneath | Baker, At- head, in- the ſaid County., 
does not | torney. . Cent. „ 88 
convey a at the Suit of ES 
equate + 8 N | 
Idea of = a 12 ; 
evhat 15 429 ee „ 6 
meant | | ' 
thereby. There is no Difference between the Barl-Piece up- 
A. B. i on a Habeas Corpus, and 4 Cepy, only. you /ay.- 1 
Bailed, as. abo ve, is delivered to Bail upon a Habeas ] 
_ pa Crpus to E. F. c. 5 ! 
_ tre} by If it is a Country Bail- Piece, thereon inſert the i | 
E .F. &c. Caption, vi x. taken and acknoxyledged the 10th | MW i 
and the Day of April, in the Year of our Lord 1732, at 2 
ſame in Froome, in the County aforeſaid, before G. S. a W 1 
the com: Commiſſtoner, &c; where the Ateriſin is placed. WW f 
mon Bail- If on a Certiorari you only ſay, is delivered to W 1 
Piece, A. Bail upon a Writ. to cauſe, Proceedings. to be 1 
B. hav- certified... i ls 
V 
ſer vid hh ; | = = 


auth; Proceſs, ia Bailed;'by John Dog, c. 


Pocket Companion. 

Declarations in the King's-Bench and Com 
mon-Pleas are ali ke in Subſtance, only it is ſatd, 
That in Declarations in the e e Ae, they 
deſcribe the Year by the Year of the King, and 
in the Common-Pleas by the Year of our Lord : 
And there are Pledges to be inſerted in a Decla- 
ration in the King's-Bench, where it is by Bil: 
iu this Manner, and none in the Common-Pleas, 
unleſ by and againſt Attorntes. . | 


b. r. for. the Plaintiff.C Pledges Y Joh Doe, 
H. B. for the Defendant. Jof pro- £ 1 
. C.̃.ſecuting O Rich. Roe. 


The Declaration. 


Norfolk: A. B. Complains of C. D. being in 


che Cuſtody of the Marſhal of the Mar ſba Yea, ; 
ore 


of our Sovereign-Lord the King preſent, be 
the King himſelf; for That Whereas the ſaid 


C. D. on the 10th Day of March, in the fifth For Mo- 
Year of the Reign of our Sovereign Lord ney had 


1 


George the Second, King of Great-Britain, and and re- 
ſo forth, at Thetford, in the County aforeſaid; cei ved. 


was indebted to the ſaid A. B- in 507. of lawful 


Money of c, for the like Sum of 


Money by him the ſaid C. before that Time 
had and received to the Uſe of the ſaid A. and 
being fo indebted, the ſaid C. atterwards, (that 
is h the ſame Day and Year, at Thetford - 
aforeſaid, in the County aforeſaid, in Conſide- 
ration thereof, then and there undertook and 
faithfully promiſed, that he the ſaid C. D. 
would welt and truly content and pay to the - 
ſaid A. the ſaid Sym of 501. whenever after 


he ſhould be thereto required. For Mo- 


And whereas the ſaid C. afterwards (that is ney laid 


ta ſay) the ſame Day and Year at. Thetford out — 
alore : expende . 


The Attorney's i 
aforeſaid, was indebted to the ſaid A. in an- 
other Sum of 50 J. of like lawtul Money of 
Great-Britatn, tor the like Sum of Money, 
laid out and expended by the ſaid A. before 
that Time, at the Special Inſtance and Re- 
ueſt of the ſaid C. for and to the Uſe of the 
aid C. And being ſo indebted, the ſaid C. at- 
terwards (that is to lay) the ſame Day and 
Year at Thetford atoreſaid, in Conſideration 
thereof undertook and faithfully promiſed the 
faid A. that he would well un truly content 
and pay him the ſaid 50 J. laſt- mentioned 
= whenever he ſhould be thereto required. 

_ Money Was indebted to the faid A. in the further 
en. Sum of ol. of like lawful Money for the 
_ like Sum before that Time, by the ſaid A. 
| _ lent to the faid C. at his ſpecial Inſtance and 
| Requeſt : and being 10 indebted, Ic. : 
Indebi- Was indebted to the ſaid A. in the further 
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tatus AC: Sum of 60 l. of like lawful Money of Great- 
17-4 | ſumpſit Britain, for divers Goods, Wares, and Mer- 
VP Gods chandizes of the ſaid A. by him before that 
= /o/d and Time fold and delivered to the ſaid C. at his 
delivered ſpecial Inſtance and Requeſt ; and being ſo 


indebted, &c, | 

Quan- And whereas the ſaid A. afterwards: (that 
tum Va- is to ſay) the ſame Day and Year at Thetford. 
lebant aforeſaid, at the ſpecial Inſtance and Requeſt 
for Goods. of the ſaid C. fold and delivered to him divers 
fold and other Goods, Wares, and Merchandizes of him 
delivered the ſaid A. He the ſaid C. in Confideration 
thereof, then and there undertook and faith- } 

fully promiſed, that he the ſaid C. would well: 

and truly pay to the ſaid 4. ſo much Money. 

as ſuch Goods, Wares, and Merchandizes ſo 
ſold to the ſaid C. were reaſonably worth at 
the Time of the Sale and Delivery thereof, 
whenever he ſhould be thereto required. And WF - 
the:ſaid. A. in fac ſaith, That the ſaid Goods, IF * 
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Wares, and Merchandizes, ſo ſold and deli- 
vered to the ſaid C. by him the ſaid 4. as above, 
IF were, at the Time of the Sale and Delivery 
thereof, reaſonably worth the further Sum of 
& 501. of like lawful Money (that is to ſay) at 
8 Thetford aforeſaid, of which the ſaid C, after- 
& wards (to wit) the ſame Day and Year, at 
Thetford aforeſaid, had Notice, 


Was indebted to the ſaid A. in another Sum Ind. A 


of 90 l. of like lawful Money, for Meat, Drink, for Meat, 


Waſhing, and Lodging by the ſaid A. for the Drink, 
faid C. at his like ſpecial Inſtance and Requeſt Vaßbing. 
before that Time found and provided. And 9ndLoag- 
being fo indebted, c. f 6. 
And whereas afterwards (to wit) the Day 4 Quan- 
and Year aboveſaid, at Thetford aforeſaid, in tum Me- 
Conſideration, That the ſaid H. before that ruit for 
Time, at the ſpecial Inſtance and Requeſt of Meat, 
the ſaid C. had found and provided for the Drink, 
ſaid C. other ſufficient Meat, Drink, Waſhing, Maſping, 


and Lodging for a long Time (to wit) for the and Lodg 


Space of twelve Months then paſt at Thetford ing. 
aforeſaid: He, the ſaid C. in Conſideration | 
thereof, then and there undertook and faith- 


fully promiſed the ſaid A. That he, the faid C. 


would well and truly pay to the ſaid A. fo. 
much of lawful Money of Great-Britain as the 


g ſaid A. reaſonably deſerved to have of the ſaid 
for the ſaid Meat, Drink, Waſhing, and 


Lodging, ſo found and provided for the ſaid 


C. as above, whenever he ſhould be thereto re- 
# quired. And the ſaid A. in fact ſays, that he 
© reaſonably deſerved to have of the ſaid C. for 
the ſaid Me 
found and provided by the ſaid A. for him the 


at, Drink, Waſhing and Lodging 1a. 


faid C. as above, another Sum of 90 l. of lawful 


Money of Great-Britarn, of which the ſaid C. 
FF aiterwards (to wit) the ſame Day and Year at 
Thetford aſoreſaid, had Notice from the ſaid A. 


Was 


- — 


1 Dye Attorney's 


Ind. AM. Was indebted to the ſaid 4. in the Sum of 
for Work, 1001. of like lawful Money for certain Work 
Labour, and Labour by the ſaid A. in his Art and Trade 
and Ma- ofa Carpenter, before that Time done and per- 
terials. formed for the ſaid C. at his ſpecial Inſtance 
and Requeſt, and for diverſe Materials and 
neceſſary Things found and provided by the 
ſaid A. in and about ſuch Work, at the like 
fpecial Inſtance and Requeſt of the ſaid C. 
And being ſo indebted, c. 1 
Ouan- As in Quantum Meruit for Meat, &c. to the 
tum Me- Words at the Requeſt of the ſaid C. had done 
ruit for and performed for the ſaid C. at his like ſpe- | 
Work. La. cial Inſtance and Requeſt, certain other Work | 
tour, and and Labour in his the iaid As Art and Trade 
Mate. of a Carpenter, and had at the like Inſtance 
rials, and Requelt of the ſaid C. found and provided 
divers other Materials and Things uſed and | 
employed in and about the ſaid Work and | 
Labour laſt-mentioned. He, the ſaid C. then 
 andthere, in Conſideration thereof, undertook | 
and faithfully promiſed the ſaid A. that he 
would content and pay the ſaid A. all ſuch || 
Sums of Money as the 1aid A. deſerved to have 
for ſuch Work and Labour laſt-mentioned, i 
done and performed by the ſaid A. for the ſaid | 
C. and for ſuch Materials about the ſame, found 
and provided by the ſaid A. as abovelaid, 
whenever he ſhould be thereto required. And 
the ſaid 4. in ſact ſaith, That he reaſonably F- 
deſerves to have from the ſaid C. for the ſaid $ 
Work and Labour laſt above-mentioned, done 
and performed tor the ſaid C. by him, the ſaid | 
A. the Sum of 501. of, like lawful Money. | 
And that for the neceſſary Materials and | 
Things tound and ided by the ſaid A. in 
and about ſuch Work and Labour he reaſon- 
ably deſerved to have another Sum of 501. of 
tike lawful Money, of which, &c. (as iu other 
Q. Mer.) | l | Was 
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n of WM Was indebted to the ſaid A. in the further Ind. Aſſ. 
ork Bum of 20 l. of like lawful Money for 8 for a Cure 
ade und Healing one F. D. Daughter of the ſaid he De- 
>er- MC. D. at the ſpecial Inſtance and Requeſt of fendant's 
nce Whe ſaid C. of divers Diſeaſes and Infirmities Daughter 
and which the ſaid F. before that Time laboured - 

the under. And being ſo indebted, &c. 

ike # Had healed and cured F. D. a Daughter of Quan- 
C. he ſaid C. D. of divers other Infirmities and tum Me- 
Piſeaſes, which the ſaid F. D. before that ruit for 


the Time laboured under, The ſaid C. D. then the ſame. 
dne Wand there, in Conſideration thereof, under- | 
pe- took and faithfully promiſed, That he, the ſaid 

Drk C. would well and truly pay to the ſaid 4. 


de | 


all ſuch Sums of Money as he the ſaid 4. rea- 


ce Wfonably deſerved for the ſame. And the ſaid 
ed A. in fact ſaith, That he reaſonably deſerved _ 
nd to have from the ſaid C. another Sum of 201. 
nd for the laſt mentioned Cure, made, done and 


Sn 


performed as above, &c. 


ok And whereas the ſame 4 and C. afterwards Inſimul 
he (to wit) the ſame Day and Year at Thetford Compu- 
ch Watoreſaid, ſtated Accounts between them of taſſet. 
ve Wand concerning divers Sums of Money, be- 

d, fore that 'Time due to the ſaid A. from the 

id faid C. and then in arrear and unpaid. And 
upon ſuch Account ſtated, the ſaid C. was then 

d, and there found to be in Arrear to the ſaid A. 

1 in the Sum of 1001. of like lawful Money. 

y And being ſo found in Arrear, the aforeſaid 

C. in Confideration thereof, (to wit) the ſame 

Day and Year at Thetford aforeſaid, under- 

IF took, c. . | 

& Nevertheleſs, the aforeſaid C. not regard- 

ing his ſaid ſeveral Promiſes and Undertak- 

ings, made in form aforeſaid ; but 8 

and fraudulently intending, craſtily and ſub- 

tilly to deceive and defraud the ſaid 4. in this 
Particular, hath not paid the ſaid ſeveral Sums, 


1 wk, A.0Þ aww 


The Attorney's 
or any Part thereof, to the ſaid 4 (nor inany 
manner howſoever made him Satisfaction for 


the ſame, altho' the ſaid C. hath been requeſt- 


ed thereto by the ſaid 4. afterwards (to wit) 
the tenth Day of May, in the fourth Year 


above-mentioned, and often afterwards at 


Thetford aforeſaid, in the County aforeſaid): 
But he, the ſaid C. hitherto hath, and ſtill doth, 
refuſe ſo to do: Wherefore he the ſaid A. 
faith, That he is thereby injured and enda- 
maged to the Value of 3ool. and therefore 
brings this Suit, and ſo forth. 


For Declarations on promiſſory Notes and 


Bills of Exchange, ſee hereaſter among 
the Declarations in the Common-Pleas. 


A. B. complains of C. D. in the Cuſtody of 


the Marſhal, and /o forth, for that the ſaid A. B. 
the firſt of March, in the fiſth Year of the Reign 


4 
1 * — 
5 Wa. A 
+ 


of His Preſent Majeſty, our Sovereign Lord | 


George the Second, King of Great-Britain, and 
fo forth, at London, in the Pariſh of St. Mary 
le Bow, and in the Ward of _ was polleſ- 
ſed of divers Cattle, (that is to ſay) of an Ox, 
a Bull, and a Cow, of the ſaid 4 of the Price 
of 40 l. as of his own Cattle, and being ſo poſ- 
ſeſs'd, loſt his ſaid Cattle out of his Hands and 
Poſſeiſion, which ſaid Cattle afterwards (to 
wit) the Day and Year aforeſaid, came to the 
Hands and Poſſeſſion of the ſaid C. D. who 
found the ſame ; nevertheleſs the aforeſaid C. 
D. knowing the ſaid Cattle to be the Cattle 


of the ſaid A. B and of right to belong and 


appentain to him the ſaid A. B.; but contriv- 
ing and fraudulently intending craftily and 
fubtilly to defraud: the ſaid A. B. of his ſaid 
Cattle, altho' often requeſted, hath: not deli- 


vered the ſame to the ſaid A. B. but after- 
wards. 
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wards (to wit) on the-ſaid tenth Day of De- 
cember, in the Year aforeſaid, converted and 


# diſpoſed of the ſaid Cattle to his own Uſe in 
London aforeſaid, in the Pariſh and Ward a- 

foreſaid, to the Damage of the ſaid A. B. Col. 
| and therefore the ſaid A. B. brings this Suit, 


and ſo forth. 


AB. complains of C. D. at another Time 
call'd C. D. of the Pariſh of St. Martin's iu the 
Fields, in the County of Middleſex, Gentle- 
man, in the Cuſtody of the Marſhal of the 
Marſbalſea of our See Lord the King, 
being before the King himſelf, of a Plea, that 
he render to him one hundred Pounds of law- 
ful Money of Great-Br:tarzn, which he owes to, 
and unjuſtly detains from him, foraſmuch as 
whereas the ſaid C. the firſt Day of June, in 
the ſixth Year of the Reigo of his preſent Ma- 
jelty George the Second, King of Great-Britazn, 
and ſo forth, at the ſaid Pariſh of St. Martin's 
in the Fields, in the County aforeſaid, by his 
certain Writing Obligatory, commonly call'd 

a Bond ſeal'd with the Seal of the ſaid C. and 
ſhewn here to his preſent Majeſty's Court, the 
Date whereof is the ſame Day and Year laſt 


-»y 


Dec lara- 
tion upon 
a Bond. 
Ori _ 
Cuſtody 0 
1 5 | 
riff of the 
County of 
Norfolk 
if againſt 
aPriſoner 
in Cuſtody 


above- mentioned, acknowledged himſelf, held 
and firmly bound to the ſaid A. in the ſaid one 


hundred Pounds, to be paid to the ſaid A. 
whenever he ſhould be thereto required. Ne- 


vertheleſs the ſaid C. altho' often required to 


pay the ſame, hath not paid to the ſaid A. the 


ſaid one hundred Pounds, or any Part there- 
of; but hitherto altogether hath denied, and 

ow doth deny ſo to do: whereupon the ſaid 
. faith, that he is prejudiced and endamaged 


# 


1 


to the Value of 200 J. and therefore brings his | 
Mit. M oo ne - 


22 


Debt 


0naJudg- ed to anſwer to John Denton in a Plea, that 


ment. 


The Attorney's 
£2, > D, late of London, Mercer, was ſummon- 


he ſhould render to him 50 I. which he owes 


to, and unjuſtly detains from him, and where- . 


upon the ſaid Plaintiff, by F. M. his Attor- 
ney, faith, That the ſaid F. D. in the Term 
of St. Michael, in the fifth Year of the Reign 
of his preſent Majeſty, in his ſaid Majeſty's 
Court, before himſelf at Neſminſter, in the 
County of Middleſeæ, by Conſideration of the 
ſaid Court, had recovered againſt the ſaid F. 
D. 5o1. which was awarded to the ſaid J. Den- 
ton, for his Damages, which he had ſuſtained 


as well by reaſon of a certain Treſpaſs upon 


the Caſe, lately done, to the ſaid F. Denton, 
by the ſaid F. Denman, as for his Expences 
and Coſts about his Suit in that behalf by him 
laid out, whereof he is convicted, and fo forth; 
as by the Record and e thereof in 
the ſame Court, before his preſent Majeſty 
may appear; and the ſame J. Denton hath ot 
as yet ſued out an Execution upon that Judg- 
ment by which an Action accreweth to the 


aid . Demon, to require and have from the 


A Decla- fai f 
ration for Value of 101. and therefore hath brought this 


Rent 11 


a Leaſe 
Parol, 


abi ſe for 
Chaf 


bought, 


Arrear of 


id J. Denman, the ſaid 50 l. nevertheleſs the 
aid J. Denman, altho' often requeſted, hath 
not rendered to the ſaid J. Denton the ſaid 501. 
but hithexto altogether hath, and ſtill doth, 
deny fo to do; wherefore the ſaid J. Denton 

„ he 1s injured and endamaged to the 


Suit. Fg es. | | | 
Kent (to wit) M. #, complains of H. A. in 
the Cuſtody. of the Marſhal, and /> forth, of a 


and like- Plea, that he render to him 7 I. 6 5. 8d, of law 


ful Money of Great-Britain, which he owes ts, 
and unjuſtly detains from him, tor that where- 
| x: | as 
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as the ſaid V. the laſt Day of September, in the 


fifth Year of the Reign of his preſent Majeſty, 
at Plumſtead, in the County aforeſaid, did 
Demiſe, Grant, and to farm Lett to the faid 
H, two Acres and an half of Reed Land, with 


the 1 Parcel of a certain Piece 
9 


of Land, called the Maggot, and ſix Acres of 
Paſture, called Braudonsburg, with the Appur- 
tenances, ſituate, lying, and being in P. afore- 
ſaid, in the County aforeſaid; to have and to 
hold to the ſaid H. and his Afligns, from the 
Feaſt of St. Michael the Archangel, then laſt 
paſt, for one whole Year then next enſuing, 
and ſo from Year'to Year ſo long as both the 
ſaid Parties ſhould agree; yielding and pay- 


ing therefore yearly, and every Year, to the 


ſaid V. for the Tenements aforeſaid, with the 
Appurtenances (which the ſaid H. holds and 
enjoys) 61. of lawful Money of Great-Britain 
at the Feaſt of the Annunciation of the Bleſſed 


Virgin Mary, and St. Michael the Archangel, A | 53 | 


in every Lear by equal Portions. By Virtu 
of which ſaid De 

and occupied the ſaid Tenements, with the 
Appurtenances aforeſaid, from the Feaſt of 


St. Michael the Archangel, for two —_— 


Years from thence next enſuing, and fix 
Pounds of the aforeſaid: 51. 6 5. $4. to be 
rendred for one Year, at the End of the ſaid 


Feaſt of St. Michael the ge in the 


fifth Year of his ſaid preſent Majeſty was, and 
to the ſaid W. ſtood in Arrear, and unpaid b 
the ſaid H. by which Means this Action hat 
accrewed to the ſaid M. againſt the ſaid H. 
for the ſaid fix Pounds of thẽ ſaid 71. 6s. 8d.; 
and alſo the aforeſaid H. 'afterwards (to wit 
on the 1oth Day of December, in the fourt 
Year of the Reign of his faid prefent Marty, 
f 


at P. aforeſaid, in the County aforeſaid, boug 
3 | * 


miſe the aforeſaid H. held 


The Attorney's 


of the ſaid V 1) Quarters of Chaff for 256 
and 8d. reſidue of the aforeſaid 5 l. 6s. 8 d · 
which ſaid ſeveral Sums, in the Whole, a- 


mount to the ſaid Sum of 751. 6s. 8d. Never- # 


theleſs, the ſaid H. tho? often requeſted there- 
to, and ſo forth, by the ſaid V. the ſaid H. has 
not yet paid, but ſtill doth refufe to pay the 
ſame, to the Damage of the ſaid V. 20 l. And 
therefore he brings this Suit, and ſo forth, 


Perl London (——) A. B. Gent. 42 of John 
eceard- Fuller, Eſq; and Sir 1/aac Shard, Kt. Sheriffs of 
1 4 London, according to the Form of the Statute 
_ E. F. otherwiſe called E. F. of (uch a Place 
hs pa as in the Bond) being in the Cuſtody of the 
rays Jer Marſhal of His Majeſty's Marſbalſea, before 
8 King himſelf, of a Plea, that he render 
tf mr to him one hundred Pounds of lawful Money 
— — FO of Great - Britain, which he owes to, and un- 
_ dhe juſtly detains from him for this Cauſe (that 
8 * © 1s to ſay) that whereas the ſaid 4. after the 
4 5 %. firſt Day of the Term of the haly Trinity, 
| 1 . in the Year of our Lord, One thouſand ſeven 
nne. hundred and ſix, (that is to ſay, on the twen- 
tieth Day of June, in the Year of our Lord 

One thouſand ſeven hundred and thirty-one) 


had proſecuted out of his Majeſty's Court, 


eld before the King himſelf at Wefminſter 
the ſaid Court being at that Time held there) 


| againſt the ſaid E. his ſaid Majeſty's Writ of | 


Latitat, directed to the then and now Sheriffs 
of London. By which ſaid Writ, our ſaid So- 
vereign Lord the King commanded the She- 
riffs of London aforeſaid, That they ſhould 
take the ſaid E. if he was to be found in their 
Bailiwick, and ſafely keep him, ſo that they 
| EN have his Body before our ſaid Sovereign 
Lord the King at Neſiminſter, on Monday next 


after 


in ſuch Caſe made and provided, complains of 
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aſter three Weeks from the Feaſt of St. Michael 
then next following, to anſwer to the ſaid A 
B. of a Plea of Treſpaſs; and alſo to a Bill of 
the faid 4. againſt the ſaid E. for a Debt of 
fifty Pounds, to be exhibited according to the 
Cuſtom of his ſaid Majeſty's Court, held be- 
fore the King himſelf. Which ſaid Writ aſter- 
wards, and before the Return thereof, (that is 
to ſay) on the twenty-third Day of June, in 
the ear of our Lord One thouſand ſeven hun- 
, dred and thirty-one, was delivered to the ſaid 
f John Fuller, E1q; and Sir 1/aac Shard, Kt. then 
e and now Sheriffs of London atoreſaid, at Lon- 
i don, in the Pariſh of St. Mary-/e-Bow in the 
e Ward of Cheap, to be executed in due Form 
e 'Þ| aforeſaid. By Vertue therefore of which ſaid 
© Þ| Writ, the ſaid Fohn Fuller and Sir I/aac Shard, 
r then and now Sheriffs of London aforeſaid, 
Y afterwards and before the Return of the ſame 
(that is to fay) the Day, and Year laſt above- 
at mentioned, at London aforeſaid, in the Pariſh 
ie and Wardaforeſaid, took and arreſted the ſaid 
C. D. and had him the ſaid C. in their Cuſtody. 
n And having him ſo there in their Cuſtody by 
n- F Vertue of the ſaid Writ afterwards, that is to 
rd ſay, on the ſaid twenty-third Day of June, in 
e) the faid Year of our Lord, One thouſand ſeven 
rt, hundred and thirty-one, the ſaid Jobn Fuller 
er and Sir1/aac Shard, Sheriffs of Lendon afores 
e) 7 faid, took Bail for the Appearance of the ſaid 
of E. according to the Tenor- of the ſaid Writ ; 
fis and thereupon the fa'd E. afterwards, that is 
o- ff to ſay, the ſame Day and Year laſt above- 
le- mentioned, at Lundin aſoreſaid, in the Pariſh 
d Þ and Ward aforeſaid, by a certain Writing Ob- 
ear | pe, pre (common'y called a Bail-Bond) ſeal- 
ed with his Scal, and ſhewn here tothis Court, 
gn (the Date whereof is the ſame Day and Year 
Xt above) became bound to the ſaid Fubn Fuller 
ter F_ C and 
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and Sir T/aac Hard, then and now Sheriffs of 
London atoreſaid, in one hundred Pounds of 
good and lawful Money of this Kingdom of 
Great-Britazn;ta be paid to the ſaid John Fuller 
and Sir 1/aac Shard, Sheriffs of London afore- 
1aid, whenever he ſhould be thereto required, 
with a Condition there underwritten, That 
if the ſaid E. ſhould appear before our Sove- 
reign Lord the King at Veſtminſter, on Wed- 
neſday next after fitteen Days of St. Martin 
then next following, to anſwer to the ſaid A. 
B. of a Flea of Treipaſs, and alſo to a Bill of 
the ſaid A. to be exhibited according to the 
Cuſtom of his faid Majeſt y's Court, before the 
King himſelf, againſt the ſaid E. for 501. that 
then the ſaid Obligation ſhould be Void and 
of none Effect; otherwiſe, to be and remain 
in full Force, Power, and Vertue, as by the 
ſaid Bond and Condition, relation being there- 
to had, more ſully may appear. And the ſaid 
A. further ſays, That the ſaid E. did not ap- 
pear before our Sovereign Lord the King at 
We * on the ſaid Wedneſday next aſter 
fiiteen Days from the Feaſt Day of St. Martin, 
according tothe Tenor of the ſaid Writ, where- | 
by the ſaid Bond became ftorteited to the ſaid 
Jahn Fuller and Sir Iſaac Shard, as Sheriffs of 
London aforeſaid. And the ſaid Sheriffs after- # 
wards, that is to ſay, on the twentieth Day of 
December, in the ſaid Year of our Lord, One 
thouſand ſeven hundred and thirty-one, at | 
London aforeſaid, in the Pariſh and Ward afore- 
ſaid at the Requeſt, Coſts, and Charges of 
the ſaid A. by a certain Indorſement in Writ- 
ing, made and indorſed on the ſaid Bond, 
(bearing Date the ſame Day and Year laſt 
above-mentioned, then and there ſealed and 
delivered by the {aid C. in the Preſence of two 
credible Witneſſes, that is to ſay, G. H. OE 6 
EF ORCS X. Who 
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N. who have ſubſcribed their Names thereto) 
* affigned to the faid A. the ſaid Bond made and 


taken for the Appearance of the ſaid E. as 


above, according to the Form of the Statute 


in ſuch Cafe made and provided, which ſaid 
Indorſement he, the ſaid 4. brings here.into 


Court, the Date whereof is the Day and Year 


above. By reaſon of which ſaid Premiſes, and 
by force of the ſaid Statute in ſuch Caſe made 
and provided, an Action accrued to the ſaid 
A. as Aſſignee of the ſaid John Fuller and Sir 


Iſaac Shard, then Sheriffs of London atoreſaid, 
to require and have of the ſaid E. the faid one 


hundred Pounds, Nevertheleſs the ſaid E. 


altho' often required, hath not paid the ſaid 
one hundred Pounds, either to the ſaid hu 


Fuller and Sir Iſaac Shard, or either of them 
or to the ſaid A. but hitherto hath, and til 
doth deny to pay the ſame, either to the ſai; 
John Fuller and Sir 1\aac Shatd, or either of 
them, or to the ſaid A. as Aſſignee to the ſaid 


Fohn Fuller and Sir I/aac Hard, to the Da- 


mage of the ſaid A. fifty Pounds, And there- 
tore he brings this Suit, and ſo forth. 


Treſpaſs and falſe Impriſonment. , 


Northampton. William Lee complains of MI. 


liam Scarmer and Francis Adams, being in the 


Cuſtody of the Marſhal of the Mar/al/ea of 
our Sovereign Lord the King, before the King 


himſelf, for that on the 15th Day of March, in 
the 5th Year of the Reign of his preſent Ma- 
jeſty our Sovereign Lord George the Second, 


Jeſty | 
and ſo forth : they, the ſaid V. S. and J. with 


Force and Arms made an Aſſault on the ſaid 
William, Lee, at Daventiy in the ſaid County, 


and then and there beat, wounded, ill treated, 
took and impriſoned him, and without any 


C's rea- 


28 The Attorney y 
reaſonable or lawful Cauſe, and againſt the 
Laus and Cuſtoms ol this Kingdom of Great- 
Britain, detained him there in the ſaid Priſon 
a long Time, (that es 10 ſay ) tor the Space of 
twenty-jour Hours from tt 
ing, and until the ſaid William Lee made an 
End with the ſaid Milliam Scarmer and Francis 
Adams, tor five Shillings and fix Pence for his 
Diſcharge, and then and there committed 0- 
ther Injuries againſt him, againſt the Peace 
ot our ſaid Sovereign Lord the King, and to 
the Damage of the ſaid William Lee 40 l. and 
therefore he brings this Suit, and ſo forth. 


irg the terman, being in the Cuſtody of the Marſhal of 
276 5 King, before the King himſelf, for that on 
Close, and the 17th Day of April, in the 6th Year of the 
FHſbing in Reign of his preſent Majeſty, they the ſaid 

5 J. E. and F. W. with Force and Arms broke 
ry. and entred into the Cloſe of the ſaid Thomas 
Peer, called Cliff:-Bank, at the Pariſh of Alve- 
ton, in the ſaid County of Warwick; and in 
walking in the ſaid Cloſe, trod down and de- 
ſtroyed the Graſs of the faid Thomas Peer, then 


lings. And alſo tor that afterwards, that is 
to ſay, the ſame Day and Year atD. aforeſaid, 


Days and Times between the ſaid 17th Day 
of April, and the iſt Day of June then next 
following, with Force and Arms they 
fiſh'd in the ſeparate Fiſhery of the ſaid Tho- 
mas Peer, in the River Avon, in the Pariſh of 
Alveſt n atoreſaid, in the ſaid County of War- 
wic, and then, and at the faid ſeveral Times, 
took and carried away Fiſhes from his ſaid ſe- 

| | | palate 


ence next follow w- 


FT; | Warwick. Thomas Peer, Eſq; complains of {| 
— aa John Lucy, Eſq; Edward Loude, and John Va- 


Plain- the Marſpalſea of our Sovereign Lord the 


and there growing, to the Value of forty Shil- 


in the ſaid County of Warwick, and divers 4 
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Z . parate Fiſhery there ſound, that is to ſay, one 
# thouſand Roaches, and one thouſand Gudge- 


ons, to the Value of fifty Pounds, and then 
and there committed other Injuries againft 
the ſaid Thomas Peer, contrary to the Peace 
of our ſaid Sovereign Lord the King, and to 
the Damage of the ſaid T. Peer 200 l. and 
therefore he bring this Suit, and /o forth. 

By Bryan a Diſtinction was made between 
a ſeparate Fiſhery and a free Fiſhery ; Fur #o 
Man, ſays he, can bave a ſeparate Frjbery but in 


bis own Kil, and ſolely to himſelf ; but a Maw 


may grant a free Fiſhzry in his own Pond to ſe- 
veral Perſons ; which was agreed to by Lrttle- 
ton, Mich, 1). E. 4. 6. Sir William Calthrop's 


Caſe. See likewiſe the Caſe of Cpten and Daw- 


kin in the Modern Reports, Hillary the 2d of 
King James the Second, where a Judgment. 
was reveried for Hbera P:iſtarra, inſtead ot 
Separali Piſcaria, 3 Mad. 97. =: 
It would be very proper, before I conclude 
of Declarations, to obſerve this Rule that was 
made as follows; | 


| Trinity Term, the fiſth and ſixth of King: 
George the Second. | 


It is order'd,. That upon all Proceſs to he 


fed out of this Court, returnable the firſt or 


ſecond Return of any Term, if the Plaintiff 
declares in London or Middieſex, and the De- 


fendant lives within twenty Miles of London, 


the Declaration ſhall be delivered with Notice 
to plead within four Days after the Delivery 
thereof; and the Detendant ſhall plead with- 
in the ſame four Days, without any Impar- 
lance. And in Caſe the Plaintiff declares in 


any other County, or the Defendant lives 
above twenty Miles from London, the Decla- 
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ration ſhall be delivered with Notice to plogd 
t 


within eight Days after the Delivery there- 


of, and the Defendant ſhall plead within the 


ſaid eight Days without any Imparlance; and 
in Detault of Fleading as aforeſaid, the Plain- 
tiff may ſign his Judgment, any Rule of this 


Court to the contrary notwithſtanding. 


General Barrs. 


And the ſaid C. P. by G. V. his Attorney, 
Oc. (as before in the General Iſſues ) and ſaith, 
That the faid A. ought not to have or main- 
tain his ſaid Action thereof againſt him, be- 
cauſe he ſaith, that the ſaid A. ¶ ſuch a Day and 


Tear) exhibited his ſaid Bill againſt him the 
ſaid C. and that he the ſaid C. did not at any 
Time within ſix Years before the Day of ex- 
hibiting the ſaid Bill, undertake in Manner 
and Form as the ſaid. A. above hath declared 
againſt him; and this he is ready to verify, 
wherefore he prays Judgment, whether the 


ſaid A. ought to have or maintain his ſaid Ac- 


tion thereof againſt him, and ſo forth, 


And the faid A. ſaith, That (notwithſtand- 


ing any thing by the ſaid C. above alledged in 
his Plea) he ought not to be precluded from. 


having his ſaid Action thereof” againſt him, 


becauſe he ſaith, That the ſaid C. did within 
ſix Years before the Day of his, the ſaid 48 
exhibiting his ſaid Bill, undertake in the Man- 
ner and Form as the ſaid . hath above de- 


clared againſt him; and this he prays may be 
enquired of by the Country, and the ſaid.C, 
prays likewiſe the fame ; therefore let a Jury 


thereof come before our Sovereign Lord the. 


King at Weſtminſter on Tueſday next after fif- 
teen Days of St. Martin, and who are no ways 
related either to the ſaid 4, the Plaintiff, or | 

EA. 8 ta, | 
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to the ſaid C. to make a Jury between the Par- 
ties aforeſaid, of the Plea aforeſaid, becauſe 
as well the ſaid A. as the ſaid C. (between 
whom 1s the Matter in variance) have ſubmit- 
\ ted themſelves to the Jury. The ſame Day is 
given to the ſaid Parties there, and /oforth.. 


Becauſe he faith, that he did appear before 7/72 on 4. 

our ſaid Sovereign Lord the King at Veſemin- Compe- 
Fer aforeſaid, on (ſuch a Day) vis. the Day ruit ad 
mentioned in the Condition, which'we'll ſuppo/e Diem in 

to be on Monday next after three Weeks of St. Treſpaſs. 
Michaeli to anſwer to the ſaid 4, in the ſaid. * 
Condition abovenamed, of the ſaid Plea of 
Treſpaſs, according to the Form and Effect of 
that Condition; which ſaid Appearance was 

then and there recorded in his ſaid Majeſty's - 

Court, before the King:himſelt, as by the Re- 

cord thereof, remaining in the ſame Court of 

our {aid Sovereign Lord the King, before the 

King himſelt at Vefminſter, maniſeſtly ap- 

4 ; and this he is ready to verify by the 
Record; wheretore he prays Judgment whe-- 
ther, &c. RITES * | 
That he ought not to be precluded from Repireas- 


2 
* % X 

- * 3 Fm 
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| having bye ſaid Action thereof apples him, tion. 
becauſe he ſaith, that there is no ſuch Record 
of the ſaid Appearance of the ſaid C. before 
our ſaid Sovereign Lord the King at min- | þ 
ter on Monday next after three Weeks of St. 
Michael, now remaining in the ſaid Court of 
' our ſaid Sovereign Lord the King, before the 
King himſelf at VMeſtminſter aforeſaid, as the 
'Þ ſaid C. hath above alledged, and this he is 
ready to verify; wherefore he prays Judgment, 
and his Damages occaſioned by the ſaid Treſ-- 
paſs to be awarded to him, and /o forth. TI 
And the ſaid C. ſays, that there is ſuch a Reforn-- 
Record of the Appearance of him the ſaid C. der. 
I Ga. before 


> 


The Attorney's 


before our ſaid Sovereign Lord the King, be- 
fore the King himſelf at We/minſter, on the 
ſaid Monday next after three Weeks of Saint 
Michael, now remaining in the ſaid Court-of 
our ſaid Sovereign Lord the King, before the 
King himſelf at Veſtminſter aforeſaid, as he 
hath above alledged ; and this he is m_ to. 
verify by the Record itſelf ; therefore the ſaid 
C. is commanded, that he have here, on Mon- 
day next after eight Days of St. Martin, the 
Record itſelf, under the Peril attending the 
Neglect thereof. 1 


Which Peril is that of. having the-Fudgmens 
of the Court, that he failed in his Record, and 
 Fherefore ic ſubject to Caſts. | 


If the Defendant is to plead to a Bond 
Comperuit ad Diem, where the Condition is not. 


ſet forth in the Declaration, then, his way of 


- Bleading it muſt be thus, 


: And the ſaid C. by George Woodcraft his At- | 


| torney comes, and defends the Force, Injury, 

and 4 and whatever elſe he ought to 
deſend, where and when the Court will take 
the ſame into Conſideration, and craves Oyer 


en. Of the ſaid Obligation, and it is read to him: 


and he likewiſe craves Oyer of the Condition, 
of the ſaid Obligation, which is read to him 
in-theſe Words, that is to ſay, The Condition 


of this Obligation is ſuch, (here recite the Con- 


dition) which being read and heard, the ſaid 
C. ſaith, that he, the ſaid 4. ought not-to have 
or maintain his faid Action thereof againſt 
him, becauſe he ſaith, that aſter the making of 


the ſaid Obl gation, and betore the Day of the 


exhibiting the Bill of the ſaid 4. that is to fay, 


= 1 


3 


[ 
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en Monday next after three Weeks of St. 


Michael. So plead it as before. 
If it is thought for the Defendant's Advan-- 


tage to ſet forth the Obligation as well as the 
Condition, them *fis proper: to plead it in: 


ſuch manner... 
Becauſe he ſaith, that he the ſaid C. at and Perfor- 


upon the ſaid 25th Day of June, mentioned Mance of | 


in the ſaid Condition, paid to the ſaid A. the the Con- 
30 J. ſpecify'd in the ſaid Condition, according tion 
to the Form and Effect of the ſaid Condition; Pleaded 


oi. Judgment, whether the ſaid A. ought to / or the: 
have or maintain his ſa'd*Acti.n thereof a- Payment 


gainſt him the ſaid C. and. ſo forth. . Money. 


| Becauſe he faith, that at and upon , ſuch a Replirgs- 


Day). in the ſaid Condition? mentioned, he the 20. 
fAid C. did not pay to the ſaid A the ſaid 30 l. Y 
ſpecified in-the ſaid Condition, . according to 

e Tenor of the ſaid Condition, in Manner 
and Form as the ſaid C. above alledges in his 


Plea, and this he prays may be enquired of Dy 
©] 


the Country; and the ſaid C. prays like wi 
the ſame, and ſo forth. 5 


Note, If you would plead Payment of the- 1 85 


Money aſter the 2 the Condition, which 
the Deſendant is at 


iberty to do by the Stat. 
of the 4 and 5 of Queen Anne, Cap. 16, by 
which it is enacted,” that where an Action f 


« Debt ſhall be brought on any ſingle Bill; or- 
here an Action of Debt, or &ire fucius, 
„ hall de brought upon any Judgment, if the - 
Defendant hath paid the Money due upon 
4 ſuchꝭ Bill or Judgment, ſuch Payment ſhall i 


«2nd may be pleaded in Barr of ſuch Action 


«ag Suit : And-where an Action of Habt is. 


C5. | 


So 
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4 brought upon any Bond which hath a Con- 
dition or Defeazance, to make void the.. | 
i ſame upon Payment of a leſſer Sum, ſuch. 
Pay ment after the Day was made good: And 
A that if at any Time pending an Action upon 
any ſuch Bond with a Penalty, the Deſen- 
** dant ſhall bring into Court, whats the Acti- 
on is depending, all principal Money and 
* Intereſt due on ſuch Bond, and alſo all ſuch 
| * Coſts as have been expended in any Suit or 
4, * Suits in Lay or Equity, upon ſuch Bond the 
' *, _#® ſaid Money ſo brought in, ſhall be deem' 
and taken to be in Fol Satisfaction and Diſ- 
* charge of the ſaid Bond, and the Court ſhall- | 
and may give Judgment to diſcharge every ; 
* ſuch Defendant of and from the ſame accor- . 
44 dingly. EE. | 
| You muſt plead it in this Manner: 
Plea of Which being read and heard, the ſaid Aune 
Payment ſays, that the ſaid Lucy ought not to have or 
after the maintain her ſaid Action thereof againſt her 
Day in the ſaid Anne, becauſe the faith, that.after the | 
the Con- making of the ſaid Obligation; and after the 
dition, Maid tenth Day of June, mentioned inthe ſaid | 
purſuaut Condition, and before the Day of the exhibit- . 
zo the Act ing of the Bill of the ſaid Lucy, that is to ſay, 
ef Parlia- on the fixteenth Day of Fly, in the Lear a- 
ment. ſoreſaid, at Thetford. aforeſaid, ſhe, the ſaid 
Anne, paid to the ſaid Lucy the ſaid twenty 
Pounds contained in the ſaid Condition, ac- 
cording to the Form of the Statute, in ſuch 
Caſe made and provided, together with all In- 
tereſt then due thereon; and this ſhe is ready 
to verify; wherefore the prays Judgment whe- 
ther the ſaid Lucy ought to have or maintain 
her ſaid Action thereof againſt her the, {aid 
Anne, and ſo forthe. | | | 


a” 


Replica-. And the ſaid Lucy faith; that notwithiigai-. 


wan, ing any thing above alledged by the ſaid Anne... 


8 } 


} 
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in her ſaid Plea, ſhe, the ſaid Lacy ought not 
to be precluded from having her ſaid Action 
thereof againſt the ſaid Anne, becauſe the, the 
ſaid Lucy, ſaith, that the ſaid Anne hath not: 
| paid to her, the ſaid Luc), the ſaid prineipal 
Sum of 20 l. and alt Intereſt due thereon, in 
the Manner and Form as the ſaid Anne hath.+ 
| above alledged in her Plea; and this ſhe pray's « 
may be enquired of by the Country; and the 
ſaid Anne prays likewiſe the ſame, and ſo forth... 


BhBecauſe he faith, that at the Time of mak- Infra 3 4 
ing the ſaid ſeveral Promiſesand Undettakings Xtatems-. 
in the ſaid Declaration above ſpecihed, he the 5 
| ſaid F. was within the Age of twenty one 
| Years, (to wit) of the Age of nineteen, and no 
more; and this he is ready to verify; where- - 
fore he prayꝝs Judgment. ũſ .. 
5 And the ſaid F. T. faith, that notwithſtand- Replica 
_— ing any 8 the ſaid F. S. above alledged 7:09 tbat. 
in his Plea, he, the ſaid F. 7. ought not to be they æners 
| — Gojm having his Action againſt the Y Neceſ-"- | 
faid F. S. becauſe he faith, that the ſaid Sum /aries, |} 
| _ of 301, laid out and expended by the ſaid J. T. and fit for- 
1 for the ſaid J. S. was tor Taylor's Work done be Defen- 
and performed for the ſaid J. S. and for Ma- dants 
1 terials and neceſſary Things uſed in and about Deg tee. 
ſuch Work, and found and provided by the i 
ſaid J. T. tor neceſſary Apparel and Cloathing 
the ſaid J. & fit for his Degree, (that is to ſay) 
at London atoreſaid, in the Pariſh and Ward 
aforeſaid; and this he is ready to verify: 
wherefore he prays Judgment, and that his 
- Damages, occafianed by the Premiſes, maybe 
awarded to him, and jo forth. . 7H 
54 n es Ed. Nortbey. 


And the ſaid F. S. faith; that the faid doch Rei-, = 
mentioned by the {aid J. T. to have beert-laid der. | 


, 
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ddne and performed for the ſaid Fames, and 


Hkewiſe mentioned to have been found and 
provided by the ſaid John, for neceſſary Ap- 


not for neceſſary Apparel and Cloathing of the 
ſaid James, in the Manner and Form as the 


_ Edward does likewiſe the ſame. And as to 


PRESS =_ = 
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Wielt againſt the aid Eduvord, and therefore = | 
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for the Materials and neceſſary — by him: 


parel and Cioathing of the ſaid Fames, were 


ſaid ohn hath above, in his Replication al- 
ledged; and of this he puts himſelf. upon the gs 
Country; and the ſaid Fphndoes likewiſe the - 
lame, and ſo forth; : EE = 

| FE Pemberton. 


And the faid V. by J. Allen, his Attorney, 
comes and defends the Force, Injury, a 
Damages, and whatever elſe he ought to de- 
fend, where and when the Court will: pleaſe 
to take the ſame into Conſideration. And as 
ta coming with-Force and Arms, or whatever 
elſe is. againſt the Peace of our. Sovereign Lord 


the King; and as to the Beating and Maiming - 
ſpecified in the ſaid Declaration, the ſaid V. 
aith, he is not-guilty, thereof, and of this he 
puts himſelf. upon the Country, and the ſaid 


the Reſidue of the ſaid Freſpaſs above ſup- 
poſed to have been committed by him the ſaid 


. he the ſaid . ſaith, that the ſaid Edward- 


ought not to have or maintain his ſaid Action 
thereof againſt him, becauſe he faith, that at 


at the ſame Time, when the ſaid Reſidue of 


the ſaid Treſpaſs is ſuppoſed to have been com 
mitted, he the ſaid Edward, at Londos aſore- 


faid; in the ſaid Pariſh and Ward, aſſaulted the 


faid VM and would have then and there beat | 
and wounded him, unleſs. he, the ſaid V had = 


then. and there defended himſelf againſt the 


ſaid Edward; as ſoon as he could ;. for which 
Reaſon the ſaid M did then and there defend ; 


— * 
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the ſaid V/. ſaith, that if any Damage or Mis- 
fortune then and there happen'd to the ſaid 
Edward, it fell out and happen d to the ſaid: 
Edvard by his. own aſſaulting the ſaid W. as, 
above, and was not done by the ſaid V. but in 
his own Defence; and this he is ready to veri- 
iy ; wheretore he pray Judgment whether 

e ſaid Edward ought to have or maintain 


his ſaid Action thereof againſt. him, and. /o 


„ | 
5 And the ſaid Edward, as to the Refidue of Replica. 
the ſaid Treſpaſs, ſaith, that (notwithſtanding ten. 
any thing by the ſaid V. above in his Plea 
alledged) he ought not to be precluded from: 

having his ſaid Action againſt the ſaid V. be- 


| cauſe he ſaith, that he the ſaid V. on the Day 


and Year, and at the Place in the Declaration 
above- mentioned, the ſaid V. of his own- 
Wrong, and without any ſuch Reaſon above 
alledged, by the ſaid V. in his Plea, commit- 
ted an Aſſault. upon the ſaid Edward, and 
beat, wounded, apd ill-treated him in the 


Manner and Form as he the ſaid: Edward hath- 


above complained againſt the ſaid V. and this. 
he you may be enquired of by. the Country ;_ 
and the ſaid V. prays likewiſe the ſame; 
therefore let a Jury come before our Sovereign 
Lord the King at Meſtmi uſter, on Thurſday next 
after three Weeks from the Day of the Holy 
Trinity, as well to try this-Iſfue, as the other. 
Hue joined between the ſaid Parties, and who 
neither, and ſo forth-;. to recognize, and /0 - 
forth ; becauſe as well, and ſo forth; the ſame - 
_ is given the. ſaid Parties there, and ſo 
"+ | 


* Becanſs he faith; that he lat: fully-admi- Ptene - 
niſtred all that were the Goods add Chattels Adminits- 
af the ſaid Anthony, at the Time of his Death ſtrauit. 


the exhibiting the Bill of the ſaid Richars, . | 


and Chattels to the Value of 151. and that 
the ſaid Edward hath not, nor at the Day of 


had in his Hands unadminiſtred any Goods 
and Chattels which were the ſaid Anthony's at 
the Time of his Death, except Goods and 
Ghattels to the Value of the ſaid 17 l. and this 


he is ready to verify; wherefore he prays 


—_—_ 


+68 que whether the ſaid Richard ought to 
ave or maintain his ſaid Action * him, 

except for the ſaid 151. aud ſo forth. _. 
And the ſaid Richard, as to the ſaid 171. 


which the ſaid Edward acknowledges to be in 


his Hands unadminiftred, he prays Judgment; 
and the faid 171]. together with his Damages | 


occaſioned by the detaining of the ſaid 171. 
o forth, There- 


to be awarded to him, and ſo , 


Replica-- 
tion as to 
all beſides: 
the ſaid 
17]. and 
Fudg--. 
ment for. 
the Da- 
mages 


confeſſed... 


Cuhattels, which were the ſaid Anthony's at the 


adminiſtred in his Hands divers Goods and 


fore it is eonſidered, that the faid Richard }F 


ſhould recover againſt the ſaid Edward the ſaid 


171. of the Goods and Chattels that were of 
the ſaid Anthony : and the ſaid Edward in | 
Mercy, and ſo forth. .. 1 | 
And the ſaid Richard, as to the Reſidue of 
his ſaid Damages, ſaith, that (notwithſtand- 
ing any thing alledged above by the ſaid 
Edward in his Plea) he ought not to be pre- 
cluded from having his ſaid Action againſt 
him; becauſe as to the ſaid Plea, by the ſaid | 
Edward above-pleaded, he the faid Richard © | 
faith, that at the Day of exhibiting the Bill 
of the ſaid Richard, that is to ſay, on the 7th 
Day of May in the 5th Year of the Reign of 
his preſent Majeſty, the ſaid Edward had un- 


4 


Time of his Death, to the Value of the Reſi- 


due of his ſaid Damages, over and above the 


ſaid Goods. and Chattels, to the Value of the 


aid. 17 fl. hereby he was able to have made. 


O ws a2 


— 
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Satisfaction to the ſaid Richard, that is to ſay, 
at Southwark, in the County aforeſaid ; and 15 
this he prays may be enquired of by the Coun- 
try; and the ſaid Edward prays likewiſe the _ 
fame. And becauſe it is convenient that in Unica. 
this Caſe there ſhould be but one Taxation of Taxatio. . 4 
Colts, if Judgment ſhould happen to be given 
for the ſaid Richard, for the Reſidue of his 
ſaid Debt and Damages; therefore let the 
Taxation of Damages ſtay for not paying the 


aid 15 l. (which the ſaid Edward acknowledges 


to have in his Hands unadminiſtred) till tbe 
ſaid Iſſue above - join'd to be try d between the 
ſaid Parties be determin'd. And as to trying 
that Iſſue, let there come a Jury thereof be- 
fore our Sovereign Lord the King at Nſmin: 


. ſer, and ſo forth. 


And the ſaid (Defendant) by George Wood- Iſſue on #-+ | 
craft his Attorney, comes and defends. the Plene 
Force, Injury, and Damages, and whatever -Admini-. 
elſe he ought to defend, where and when the ſtravit. 
Court will confider thereof; and ſaith, that 
the ſaid Plaintiff ought not to have or main- - 1 
tain his ſaid Action thereof againſt him, be- 0 
cauſe he faith, that at the Time of the ſaid 3 
Plaintiff's exhibiting his ſaid Bill, he the ſaid 
Plaintiff had fully adminiſtred all the Goods 
and Chattels which were of the ſaid D (mean- 
ing the Inteſtate) then in his Hands unadmi- 
niſtred, whereby the ſaid Defendant was not 
able to pay to the ſaid (Plaintiff) his ſaid Debt 
(or Damages as the Caſe is) and this he is ready 
to verify ; wherefore he prays Judgment whe- . 
ther the ſaid ee ought to have or 


Forth. 1 f 1 = 0 0 e gs 2. 97 
And the ſaid (Plaintiff) faith, (that not- Replica- 
Withſtanding any thing alledged by * tion. 
1 N * n —. — 5 | 1 L "SAR 


_ wgthe. 
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(Defendant) above in his Plea) he ought not: 


to be precluded from having his ſaid Action 


againſt him, becauſe he ſays, that he the ſaid 
( r hath, and at the Time of exhi- 


biting the ſaid Bill, that is to ſay, on the 23d. 


Day ot October, in the 6th Year of the Reign of 
his faid preſent Majeſty, at ns ee in the 
County aforeſaid, had divers Goods and Chat- 
tels which were of the ſaid (Inteſtate, naming 
him) at the Time of his Death then in his 
Hands unadminiſtred, to the Value of 20 l. 
whereby he was able to have ſatisfied the 
(Plaintiff) for hisfaid Debt and Damages; and 
this he prays may be enquired of by the Coun- 
try, andthe ſaid ( 

likewiſe the ſame, and ſo forth. 


d the ſaid Edward, by A. B. his Attor- 


6 An 
_ of ney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought to 
defend, where and whemthe Court will pleaſe 


to take the fame into Conſideratiom; and as 
to the ſecond Promiſe and Undertaking men- 


tioned in the ſaid Declaration; and alſo as to 


541. 148. d. part of the 150 J.. mentioned 
in the firſt Undertaking ; in the ſaid Declara-- | 
tion, he ſaith; he did not undertake in the | 
Manner and Form as the ſaid John hath above 
declared againſt him; and of this he puts 


himſelf upon. the Country. And as to 951.. 


58. 5d. Reſidue of the. laid 159:1. the ſaid 
Edward ſays, that. the ſaid Fohn ought not to 
recover his Damages by reaſon ob, not paying 
the 1aid 95 R 5. 5d. becauſe he ſays, that 


from the Time of making the ſaid Promiſe in 


the faid Declaration firſt mentioned,, he the - 
ſaid Edward was ready to pay to the ſaid ohn 
the ſaid. 95 I. 58. 5d. and before the exhibit- 

ald. Bill of the ſaid J. that is. to. ſay, 


Defendant) does, (or prays) . 


— 
f. 


. 
d 
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F ' on the 22d Day of September , in the ſixth Tear 
of the Reign of his preſent Majeſty, at the 
7 Pariſh of St. Mary-le-Boww, in the Ward of Cheap, 


he the ſaid Edward tender'd Payment to the 
ſaid Fohn of the ſaid 951. 58. 5 d. but the ſaid 

ohn then and there refuſed to receive the 
ſame of the ſaid Edward, and the ſaid Edward 
is now ready to pay, and brings here intoCourt 
the ſaid 951. 5s. 5 d. if the ſaid John is wil- 
ling to receive the ſame; and this he is ready 
to verify ; wherefore he prays Judgment whe- 
ther the faid John ought to have his ſaid Da- 


mages againſt the ſaid Edward, by reaſon of 
not paying the ſaid 95.1. 58. * and ſo forth. 


ard Northey. 


And the ſaid Jobn, as to the ſaid Plea of Replicas 
the ſaid Edward, concerning the ſaid firſt Pro- ion. 


miſe in the ſaid Declaration mentioned; as to 
the ſaid 951. 58. 5d. above teaded, ſaith, that 
notwithſtanding any thing by the ſaid Edevard 
above alledge d in his Plea, he ought not to be 
precluded 22 having his ſaid Action there- 
of againſt the ſaid Edzward, becauſe he ſays, 
that the ſaid Edevard did not tender Pay ment 


to the ſaid ohn of the ſaid 951. 58. 5d. in the 


Manner and Form as the ſaid Edward above 


in his. Plea alledged ; and this he prays may 


be enquired of by the Country; and the ſaid 
Edward prays likewiſe the ſame, and ſo forth. 


Of making up Iſſues. 
If the Iſſue is joined the ſame Term the De- 


claration is of, then you enter it thus: 


4 


London, Be it remembred, that on Monday Memo 


next aſter three Weeks of St. Michael, this randum. 
ſame Term, comes beſore our Sovereign Lord | 
the King at We/tminſter (the Plaintiff) by A. 


%" 


* 


_ Blacita.. 
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B. his Attorney, and then brought here, into 
the Court of our faid Sovereign Lord the King 
at af orgy at that Time there, his Bill 
againſt (the Defendant ) in the Cuſtody of the - 


arſhal, and ſo forth; of a Plea of Debt or 
| Treſpaſs upon the Caſe (or as the Nature of the 


Action is.) And there are Pledges for the pro- 
ſecution, (that is to ſay) John Doe, Richard 
Roe, which ſaid Bill follows in theſe Words, 
(that is to lay) ) . 
Somerſet. A. B. complains of C. D. in the 


Cuſtody of the Marſhal of the Marſpalſea of 


our Sovereign Lord the King, being before 


the King himſelf, of a Plea that he render to 
him ten Pounds, which he owes to, and un- 
juſtly detains from him; for that whereas (/ 
on to the Eud of the Declaration.) 

e Declaration, then the Entry hath 
no Emparlance, but after the Declaration en- 
ter the Plea with a new Line thus: © 
And the ſaid (Defendant) by George Wood- 
craft his Attorney, comes and defends the 
Force and Injury, and the Damages, and what- 


ho AG when the Iſſue is of the ſame Term 
with t 


©. everelfe he ought to defend, where and when 


the Court will confider thereof, (or take the 
{ame into Conſideration )' and faith, that he 
did not undertake, &c. 60 a eee 
If the Declaration he above four Terms 
ftanding, then you muſt fay, Be it remembred 


chat heretofore (that is to ſay) of the Term of 


St. Hillary in the third Year of the Reign of 
our Sovereign Lord the King, came, &c. 


Type Fyrm ef making up an Iſſue of 


tr OR ST... 
Of the Term of St. Hii/ary,; in the ſixth 


Year of the Reign of our Sovereign Lord 


George 
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into george the Second, King of Great- Britain, and 


4 


ſo forth. _ 


43 


_ 


Somerſet. Be it remembred, that heretofore Memo- 


(that is to ſay) in the Term of the Holy Tri- ran 
$ -4y laſt paſt, came 4. B. before our Sovereign 
Lord the King, by George Woodcraft his Attor- 


ney, and brought here into his Majeſty's Court, 
his Bill againſt C. D. (F there be an al dict', 
then put it ſo) otherwiſe called C. D. and ſo 

forth, in the Cuſtody of the Marſhal, and ſo 


Forth; of a Plea of Debt or of Treſpaſs and 


Aſſault or Covenants. broken, (as the. Caſe is) 
And there are Pledges for the Proſecution (fo 
wit) Fohn Doe and Richard Roe, which ſaid Bill 
follows in theſe Words: Somer/et- (to wit) A. 


B. complains of C. D. in the Cuſtody of the 


Marſhal of the ee of our Sovereign 
Lord the K ing, preſent, before the King him- 
ſelf, of a Plea, That he render to him, and g 


forth, (ſo go on with the Declaration.) If in 


Caſe, you ſay, For that whereas, and ſo forth. . 
Ifthe Declaration be Michael mas Term, and 
the Plea of Hillary Term, and you don't deli ver 


ue of Trinity Term, and ſay, And now here 
at this Day (that is to ſay) on Monday, on the 
Morrow of the Holy Trinity, and ſo forth. - 


* * 


the e efore Trinity Term, then you make it 
_aal 


dum. 


„ 


And now at this Day (that is to ſay) on ſupar- 5 
Tueſday. next after the Octaves of St. Hillary lance. 


(the firſt Day of the Term the Iſſue is entred of ) 
this 25 Terz, to Which Day the ſaid C. had 
leave to imparle, and then to Anſwer) come 
as well the ſaid A. by his Attorney, as the ſaid 
C. by J. V. his Attorney; and the ſame C. 


deſends the Force, Injury, and the Damages, 
and whatever elſe he ought to defend, when 


and where the Court will pleaſe to conſider. 
thereof: | 37% 3 
4 And. 


<a 
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* And faith, That he doth not owe the ſaid - 
A. the ſaid ten Pounds, or any Part thereof, in 
Manner and Form as the ſaid 4. above com- 
lains againſt him: And of this he puts him- 
elf upon his Country. And the ſaid A. does | 
likewiſe the ſame, therefore let there come a 
Jury thereof before our Sovereign Lord the | 
ing at de Nur on Monday next aſter the 
Ocraves of the Purification of the Bleſſed Vir- 
gin Mary, and who are in no wiſe related ei- 
ther to the faid A. the Plaintiff, or to the ſaid 
C. to recognize and make a Jury of the Coun- 
try between the ſaid Parties; becauſe, as well 
the ſaid A. as the ſaid C. (between whom is the 
Matter in Variance) have thereof ſubmitted 
| _ themſelves to the Jury. The ſame Day is 
given to the ſaid Parties here, and ſo forth. 
Non * And ſaith, That he is no wiſe guilty of the 
Cul. Premiſes above charged on him, as the faid 4. 
above 8 againſt him. And of this he 
| puts himſelf upon his Country; and the ſaid 
C. does likewiſe the ſame. 
Non AL * And faith, That he did not undertake in 
ſumpfit. Manner and Form as the faid 4. above com- 
plains againſt him. 
Non eſt And ſaith, That he ought not to be charged. 
Factum. with the ſaid Debt by vertue ot the ſaid Bond, 
becauſe he faith, the faid Bond is not his Deed.. 
And of this, &c. | 24 


1 I hope, F ſhall not be condemn'd for Pro- 
J Iixity, it I here make a Digreſſion from the | 
4 Tranſlation of the Proceedings; to explain- 
what is meant by the Words in the Award of 
of a Venire, at the Cloſe of an Iſſue, vis. Duo- 
decim, &c. Per Quos, &c. Et qui nec, &c, Ad 
necagn &c. 5 tam, c. Idem Dies datus eff | 
gartibus prædictis ilidem, &c. 3 
| | Firſt,, © 
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ſaid - e h 
f, in |} Firſt, As to Duodecim, Me. : 

om- lt muſt be firſt underſtood, that all the 
im- Contractions above are the Emphatical Parts 
loes of the Sentences in the Writ of Venire, which 


ie a Ws the next judicial Proceſs after the Iſſue 
the Wjoin'd, 5 

the This Iſſue, when join'd, is the ſame witng 
Vir- that which the Civilians underſtand by Cauſe 
ei- Matus Cumpaſitio. And by this Hue ſome Fact 
aid Nor other is affirmed and denied, that the Proof 
un- Hof the one Side or the other, to the ſubject 
vel! Matter contain'd in ſuch Iſſue, will determine 
the the Conteſt between the Parties. The Per- 
ted ſons to determine the Truth to be of one Side 


is Yor the other, are the Jury, which are to be 
twelve free and lawful Men; and before the 
the Act of Parliament of the ath and 5th of Queen 


A; Anne, Chap. 16. they were to be de Vicineto 
reſuminr ſci re. 


he (Qzia Vicinus) facta Vin 1 
aid But by that Statute, which was made for 
preventing Delays, which happen'd by reaſon 
in of Challenges to the Array, of Panels of Ju- 
m rors, and to the Polls, for Default of Hundred- 
 Fors: © Every Venire Facias jor Trial of an Iſ- 
ed F< ſue in any Action or Suit in any Court of 
d, Record at Neſtminſter, ſhall be awarded out 
d. of the Body of the prope! County where 
| * fuch Iſſue is triable; but this was not to ex- 
tend to Appeals of Felony or Murder, or to 
o- any Indictment, Preſentment, c. of Trea- 
1e ©} © fon or Felony, or to any Writ, Bill, Action, 

n- or Information upon any Penal Statute. 
of By the Words Venire Fucias, it is to be un- 
0- derſtood, that they are not Compulſive, (that 
4 is to ſay) the Sheriff is not by the Pofſe Comi- 
/# tatus raiſed on them, to cauſe or compel them 
do come; but by Summons and by Bonos Sumo- 
, nitores, good Summoners, ſuch as may give a 
; 1 | CA rs ary credible 


4 
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credible Teſtimony to the King's Judges, who 
are to try the Caule, of the Reaſon of the not 
coming of thoſe that make Default ; which 
Summoners are to notify and ſhew the Panel 
to ſuch Perfons appointed to be Jurymen the 
Day of the Return, 42 E. z. cap. 11. 6 H. 6. 
cap. 2. and if any Juror be returned, who is not 
Summoned by the 35 of H. 8. cap. 6. 2) Elis. 
cap. 6, the Sheriff is finable; in Caſe the Ju- 
rors ſummon'd have no juſt: Excuſe, which 
the Judges will allow, they loſe Iſſues for non 


Appearance, by the 5 of £1:s. cap. 26 but the 


Act of God, or other juſt Reaſon, ſhall excuſe 
them. 1 aw. | 

As to their being Free 

That is, they were not to be Villeins, which, 
before that Service was antiquated, made ſuch 
Perſons ſubect to the Directions of their 
Lords; therefore they are to be diſengaged, 

at they may uſe the Freedom'of their . 
f .. A é T 
As to their being Lawful; | 
They are to be ſuch as are under the Notice 


. 


er he eu ent e 
| Perſons 


e 


- , 
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8 erſons free from Servitude, and diſengaged 


from all Paſſions, and the immediate Corrup- 
tion of their own Minds, with reſpect to Ha- 
the tred and Envy for that Purpoſe. See the ex- 


J. 6. Ncellent Wiſdom of the Common Law; a Law, 
not CO qui mutata qua forma jam (ne) that 
lis. provided againſt our very Inclinations to 
Tu- Wrong. „ 1 
uch See the Words of Fleta, in Book 4. cap. 8. 
non (imer alia) © Item repellitur (ſpeaking of a 
the M< Juryman) propter Inimicitiam magnam dum 


(6 ; | , ; 
pr ſentem, ſecus vero proprer Levem, gue fi 
« aliquando fuit modo tamen non eſt,” And 


caſion to explain this Matter, for he proceeds 


* zum guandogue preſentes ſunt 'quandogue pr e- 
* terite & ea que fart & non eff, locum non ha- 
«® bet; Quia preſens Cauſe. debet allegari & 


* probart, preterita autem, guia que fuit, non 
© Ttem cauſa non ſufficit gue dudum fuerat niſi 


« num diem vel nudius tertius Jurator & aliguæ 
* partium Inimici erant & licet modo non ſum, 
fen illa Cauſu recuſationts probabilis tft 
* propter recentiam. 1 5 
Which I paraphraſtically tranſlate thus; 
A Juryman is to be diſabled to try the Cauſe 
between ſuch Parties, with either of which he 
is in great Eumity; but otherwiſe, if it is but 
a meer Diſlike,; Diſreſpect, or a ſlight Occa- 
hat ſion, and it is to be obſerved, that Cauſes and 
4c. Occaſions for ſuſpecting the Hearts and Inte- 
. rity of ſuch Jurymen, againſt whom ſuch 
on Challenges are made, are ſometimes paſt, and 
wg | ſometimes preſent, and therefore the Occa- 
be fin that is paſt is not, and hath-no Exiſtence, 


ons and 


from their Lords, but ought to be diſengag d 


Bratton goes yet farther than Fleta on this Oc- 


thus: Item Notandum quod Cauſe ſuſpitio- 


4 , & Ideo locum non habet, nec probari debet, 


I pre/ens fuerit vel recens, ſcilicet ante heſter- 


47 
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and ought not to be proved, and tho? the Oc» ; 
caſion is not ſufficient to ground the Suſpicion * 
of a Man's Integrity unlets it be preſent, or re- 


cent; yet if ſuch Occaſion had been two or 


three Days before that Time, that is an Occa- 
fion of Enmity, within the Meaning of Brac- 
ton, and tho', properly ſpeaking, the Occaſion 
is not, but is paſt, yet that ſhall be a Founda- 
tion for a probable Cauſeè of a Refuſal of ſuch 
Juryman, by reaſon of its Recency ; 10 that 
fuch a tender Regard had the Common Law 
for Impartiality and equal Diſtribution of 
Juſtice, that ſuch an ill Quality as Enmity is 
2 Diſability ; nay, both BraFon and Fleta go 
yet further, Item repelliter ſi fuerit cum eo 
* pro guo Furare debet Comenſalis vel de ejus | 
* familia.” Sothat it a Juryman boarded in 
the Houſe of either Party, it was a Diſability : 
And that they might not be allured by Re- 
wards, or pliable thro' Neceflity, the Venire 
goes on; Every of which, (that is, every Jury- 
man) rs to have ten Pounds a Year at leaſt in 
Lands, Tenements, of Rents, whereby the Truth 
of the Matter will be the better known. 
By the 27 of Eliz. Cap. 6. Sed. 1. reciting, | 
that the Jurors were, before that Statute, to 


have 405. 4 Year Freehold ; that Sum was Þ 


encreaſed to tore A 
And the Value of Mone decreaſing, as 
Money itſelf, in proceſs of Time, increaſed, 


that Sum of four Pounds a Year was by the ata 
and 5th of William and Mary increaſed in Eng- 


land to ten Pounds a Year, as it now ſtands; 
and in Wales to /ix Puunds a Year, . 
Secordly, As to the Words per Quas, &c. 
Very little need be ſaid on this Occaſion, 
| becaule the Words themlelves underſtood by | 
the &c. are ſufficiently .declarative of their 
own Propriety, and only ſhew the Reaſon > f 
| | - the 
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t the Law in appointing that they ſhould have 
On ten Pounds per Annum, vis. by which the 
e- | Truth of the Matter may be the better diſ- 
or cover'd. 4 kr HT * 


xc- # Thirdly, As to the Words, and who neither, 


Ke. | 117 
la- Theſe Words ariſe likewiſe from the Words 
ch {of the Venire, Et gui nec preditto, A. (the 
at 8 Plaintiff) nec prædicto C. (the Defendant) 
aw  al:gua affrnitate attingunt, which I tranſlate 
of thus, And who are in no wiſe related either 
-is to the ſaid 4. (the Plaintiff) or to the ſaid C. 
go (the Defendant.) 1 p<] 

For I think it is very plain, that this Rela- 


eo 

ins ion is not confined to a Relation by Conſan- 
in Nuinity, but it is a Diſability in 2 Jarymn E 
y: Mt be is any ways related by Marriage; and 
Le- this Matter is well illuſtrated in'Coke's fr/# In- 


itutes 157. a, where it is ſaid, that the Law. 
preſumes a Man will ſhew more Favour to a 
Ninſinan than to a Stranger; and how far ſo- 
ever remote it is, that he is related, it is a 
Diſability to his being a Juryman; and if the 
Plaintiff challenges a Furor tor kindred to the 
Defendant it is no Counter Plea to ſay, that he 
is of Kindred alſo to the Plaintiff, tho' he be 
n a nearer Degree, for the Words of a Veuire 
forbid the Juror to be of kin to either Party: 


od, And I have read in a Book of good Authority, 
th that the Provida mens (of the Law) had this 
g- Futder its Conſideration, when it 2 
1s. they ſhould be no ways related to the Parties, 
und that Afin7ity contracted by Marriage ſhoul 


be a Diſability in a Furyman, becauſe Women 
on, Maying a prevalent Influence over their Hus. 
by | bands, who are naturally inclined to a kind 
£2 Þndylgence to the Fair Sex, and therefore 
of that a Jurywan's Love and Affection for his 


50 Toe. Attorney's 
Wiſe and her Counſels, might not prepon-- 
derate his Love to 7 5 and ſb cauſe him 
to forget to do equal Night to the Parties, or 
at leaſt, that he might not be prevailed on teo 
eaſily to join in doing Wrong; the Law wiſe- 
ly. provided, that ſuch Relation by Marriage, 
ould likewiſe be a Diſability in a Juryman, 
to try that Cauſe between the Parties, to ei- 
ther of which he is ſo related, as well as if it 
had been a Relation. by Conſangui nity. 


. FourthÞly,. As to the Words, ad recognoſcen- 
Which is here rendered into Eugliſb, to 
make a Fury between the ſaid Parties (that 16) 
to-recognize of the Matter in Variance ; and 1 
beg leave tobe a little more particular on this- 
Subject, becauſe, when I have anſweted' a 
Queſtion ask d me, concerning the uſual Man- 
ner of awarding a Venire, by ſaying, Ii bas 
been, to name the moſt emphatical-Wortls of 
the Mut, and then ſay, Ac. to avoid a uſeleſs 
Repetition; It has been objected to me, that 
there are no ſuch Words in the uſual Mrit of 
Vænire, as recagnoſcendum or recagnitionem fa- 
ciendam in the Mrit itſelf; and that therefore 
lay they )to uſe Words in the Award ofa Mrit, 
that ate not Part of the Writ itſelf, is abſurd, | 
and the Objection is good, it there was or had 
not uſed to have been ſuch Words in the Writ; 
but I apprehend, there is no Abſurdity in the 
awarding a Venire in that Manner, tho* no 
ſuch Words as recagnaſc endum or recognitionem | 
2 are now in the Writ itſelt. | 
And, I hope, 1 ſhall clear up that Imputati- 
on of an Ablurdity in the following Manner: 
The. Iſſise (as ſaid betore) being joined; up- 
on a Matter affirmed by one Party and denied 
by the other; the Writ awarded is for the Jary | 
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Plaintiff or Defendant ; 
ample) in the Old Regiſtrum Brevinm (the 
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Pocket Companion. 
to recqnize or rerogurizonem facere, (which 
Words recegmtionem fatere, as my Lord Coke 
truly ſays, are ſomewhat more tHan cagnitio 
nen facere, and is deliberately and maturely 
to conſider and take nn whether the 
ays true; (as for Ex- 


Fountain of Original and Judicial Proceſs) 
you have this to Demonſtration, where the 
ue was ar Plene Adminiftravit the Ve- 
mre runs thus; Precipimius ibi grod Venire 


Fac las Coram Fuſticiarits noftris apud Weſt 


odecim liberos & legales homines de Vicineto : 
«By aubich the Truth of the Matter will be the 
« better known, and who have 10 Relation either 
9 hr | or DON fo recognize upon 
«their Oaths,. whether or nv the ſaid IT hath 
adm niere the ſeveral Goods and Chattels 
«hich were of, and belong d to the Inteſtate as 


ehe Time of his Death, as Executor of the laſt 


* Will and Teſtament of the ſaid W. after bis 
« Deceaſe” : then follow the Words Qua tam, 
Sc. So there is likewiſe a Veni, in the O0/d. 
Regiftrum Breviam, fol. J. b. Tit. Fudicial 
Writs upon an Iſſue joined on non ef factum, 
which runs thus: Ad recognoſcendum ſuper . 


ſacramentum ſuum fi predictum ſeriptum fit 


e predrti J. Dages, ſicut prædicſas 
© Thomas flzus K. dicit vel non. Quia tam, c. 
11. a. in an Action for not repairing a Gutter, 
the Yenre runs thus: Ad recogno/cendum ſia- 


13 per ſacramemtum ſuum ſi predictus W. P. 
*"quandam gutturam inter domum ſuam & do. 
« min prefats W. H. apud E. reparare e ſuſ- 


* tentare debeat, &c.” But when a Vegire was 

made out on the Award of a Sex tales, or a. 

Decent tales, that is, to grant to, the W. N 
eee. b © Sea \ Rs eee © 5+ h 1 

a Writ to make up his Jury of Twelve by Ten 

hy D 2 - M0 


80 in Rall, Title Action upon the Caſe, fol.” 
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or Six others of the Perſons there ſtanding. 
about the Court, becauſe Men enough did not 


appear on the Venire; the Form of the Writ 
then was: © Precipimus tibi guod Diftrengas 


« nitos in Curia naſtra coram Juſticiariis naſtris 


_ © apud Weſtmonaſterium, inter J. & B. peten- 
1 tes & G. de K. tenentem de placito Terre per 
omnes terras, Ac. Ita quod, &c. Et guod, &c. 


Coram Fuſticiariis noftris apud Weſtmona- 
* ſterium”, (and ſo on to the mandatory Part 
of the Writ as to the reſt ; and then the Writ 
went on in this Form) © Precipimus tibi quod 


_ * [ex tales tam milites quam alios liberos & le- 


% gales homi nes de viſineta prædicto in juratam 
« lars ponas & illos habeas coram Fuſticiariis 
* noſtri5 apud Weſtmonaſterium apud prefatum 
« Terminum, vel coram prædicto Gulielmo, &c. 


(that is the Judge) predictis die loco, ad ſa- 
« crendum juratam illum Reg. Brev. 2d, 


« Part 22, 


And I can meet with but one Yenrre in all | 


Raſtall's Entries, where the Words ad recognoſ- 
cendum, are not therein; which is in Title Tre/- 
Paſs, fol. 670. a. Column iſt, and that is, a 
Venire after a Ręjoinder in Aid, which runs 
thus: “ Rex. Vic. S. Salutem precipimus tibi 
« guod Venire facias coram nobis in Craſtino aſ- 
« cenſionts domini ubicungue tunc fuertmus in 


« Anglia viginti & quatuor tam milites quam 


* altos liberos & legales homines de viſinetu de 


„E. in Comttatu tuo per guos rei veritas melius 
* ſcirs poterit & qui nec F. P. Querenti, wee J. | 


« A. de A. in comitatu tuo W. P. ac aliis, Sc. 
* ac E. N. militi T. N. R. T. Armigeris 


« de guibus predicti H. A. W. H. ſeperatim 
« petrerunt auxilium quod eis conſm fuit 


& aligua aſſi ni tate attingunt ad faciendum quan- 
dam juratam patriæ inter partes pred: * 
| 4. 


(thoſe that had 22 Furatores Summo- 1 
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« de placito tranſgreſſionis quia tam (as in our 

modern Writs of Venire.) | | 
And Nite, The antient Form of making out 

all Venires, was to contain the Subſtance of 


E 


the Iſſue; and it was recognoſcendum ſi, c. 


whether what the Plaintiff or Defendant had 
ſaid was true. | 


And how the Writs of Venire came to be 


ſhorten'd, does not appear in the Books; but 
certain it is, that the Writ is much ſhorter to 


ſay, Fhat the Frrors ſhall come to make a 


Jury between the ſaid Parties, than to ſay, = 


That the Jarors ſhall come to recagnixe, as in 
Raſtal 11. a. Whether W. T. oaght, and the Je- 


ants of that Houſe Time ont of mind have uſed 


tu repair the Gutter between his Houſe, and the 
Hou HFW. H. and yet it is neceſſary, that the 
Courts ſhould keep to their Forms, for tho” 
ſeveral Acts of Parliament have cured the 
Faults of Practicers in Writs of Venire, Habeas 
eee and Diſtringas, and in ſeveral other 
Inſtances; yet the Courts have always pre- 
ſerved their Entries pure and unaltered; and 
the reſpective Entries, that are now uſed 


were handed down to us almoſt a thouſand 
Years unſullied and reverenced by all Ages; 


and, be it faid to the Honour and Juſtice of 


'F the Proceedings at Common Law, that a 
Judgment of the Courts of Law; concerning 
nan Eſtate of ten thouſand Pounds, coſts but 
28. for the Entry, when a decretal Order, which 
is quaſi a Judgment, will ſometimes coſt 5/1.. 
when the Matter in Diſpute is but 20 1. 


Fifthly, By the Words Quia tam, &c. 


What is underſtood by this &c. is no more 
than to declare, that this Writ iſſues to ſum- 


mon a ſufficient Number to make a Jury be- 
tween the ſaid Parties, Becauſe as well the De- 


D's: fendant 


Vanden as the Plaintiff, or as apell the Plaintaff | 
a5 the Defendant (tor he is generally named 
Griſt, who firſt tenders an . be) have ſubmit- 
zea the Matter to be determaned by ſuch Jury. 


Sixthly, By the Words Idem dies dotus off 
partibus prædictis ibidem, c. is meant the 
lame Day, that is the Day of the Return of 
the Yenzre, and is given them by the Court, 
fo be at Wetmznfer (or it it be by Original to 
be quhere-ever His Majeſty, wwzll then be in Eng- 
land) to proceed further towards the Trial: 
And whenever the Entry is by 1dem dies datges 
ell, it is then a Day given to the Parties by 
the Court. ED N 8 | 
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Demurrers. 


The ſame WY io. be, obſeryed in De- 
murrers as in 1//zes, with regard to an Impar- 
lance ; (that is to fay) if the Demurrer is of 
the ſame Term with the Declaration, then 
there is no Imparlance; but the Entry begins 
as a Plea, Thus: oe wot 


A Demurrer in Abatement to a 
Declaration. 


And the ſaid C. D. by George Woodcraft his 
Attorney, comes and deſends the Force, In- 
jury, and Damage, and whatever elſe he ought 
to defend, when and where the Court will 
conſider thereof; (or will take the ſame into 
Conſideration) and the ſaid C. prays Fudgment 
of the ſaid Declaration, becauſe he fays, that 
the ſaid Declaration, and the ſubject Matter 
therein contained, are inſufficient in Law, for 
him the ſaid A. to maintain his faid Adiun 
ainſt the ſaid C. to which ſaid ä N 
| . e 4 
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wiſe bound by the Law of the Land to an- 
ſwer; and this he is ready to verify: Where- 


upon jor want of a ſufficient Declaration in 


this Caſe, the faid.C. prays Fudgment of the 
ſaid Declaration, and. that the fame may be 


4 auaſbed, and fo forth. 


A Foinder in Demurrer. 


find the daid A. ſaith, that notwithſtanding 
any thing above alledg'd by the 1aid C. the 


ſaid Declaration ought not to be qauaſb' d, be- 


cauſe he ſaith, that the ſaid Declaration, and 


the ſubject Matter therein contained, are good 
and ſufficient in Law, for him the ſaid A. to 


maintain his ſaid Action againſt the ſaid C. 


u hich ſaid ſubject Matter contained in the 
ſuid Dealaration the ſaid A. is ready to verify, 
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the ſaid C. is under no Neceſſit y, or in any 


and prove in ſuch Manner as the Court ſnal!l 


think fit; and becauſe the ſaid C. hath made 
mo Anſwer thereto, nor hitherto in any Man- 


ner denied the fame, the ſaid A. prays Jadg 


went, and that his Damages occaſion'd by the 
Prem iſſes may be awarded to him, aud ſo forth. 


A Demurrer in Bar to a Declu- 
| ration. | 


And the aid John faith, that the faid Thomas: 
_ ought not to have his ſaid Action maintained 


thereon againſt him, becauſe he ſaith, that the 


ſaid Declaration, and the ſubject Matterthere-- 


in contained; (as in the former Demurrer to 
the Words ) where fore he prays Judgment, and 


that the ſaid Thomas my be ee from 
ereon againſt him, 


D 4. e 


having his ſaid Action t 


* 
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A Foinder in Demurrer in Bar. 


And the ſaid Thomas faith, that (notwith- 
ſtanding any thing by the ſaid Fohn above 


-- pleaded or alledged) he ought not to be pre- 


cluded from having his ſaid Action to be main- 
tained againſt the 1aid Fohn, becauſe he ſaith, 
that the ſaid Declaration, and the ſubject Mat- 
ter therein contained ; (as in the former to the 
Words) wherefore he prays 4 and his 
Damages occaſion'd by the Premiſes, may be 


awarded to him, and ſo forth. 


A Demurrer to a Plea in Bar. 


And the ſaid 4. faith; that (notwithſtand- 


ing any thing above alledg'd by the ſaid C. in 
his Plea) he ought not to be precluded. from 


having his ſaid Action againſt him, becauſe he 
faith, that the ſaid Plea, in the Manner and 


Form as the ſame is pleaded by the ſaid C. and 
the ſubject Matter therein contained, are not 
ſufficient in Law to preclude him the ſaid A. 
from having his ſaid Action againſt the ſaid C. 


to which ſaid Plea, the ſaid A. is not under 
Neceſſity of 


or in any wiſe bound by the Law 
the Land to anſwer, and this he is ready to 
verify; wheretore, by the Defect of a ſuffici- 


ent Plea in this Particular, (or in this Caſe) he 


the ſaid 4. prays Judgment, and that his Da- 


mages occaſioned by the Premiſes may be a- 


warded to him, and ſo forth. 
A Joinder in Demurrer to a Plea 
And the ſaid C. faith, that the ſaid Plea, in 


the ſaid Manner and Form as the ſame is above 
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Law to preclude him the ſaid A. from TE 
his ſaid Action to be maintained againſt the ſai 
C.; which ſaid Plea, and the ſubject. Matter 
therein contained, the ſaid C. is ready to ve- 
rify and prove in ſuch Manner as the Court 
ſhall direct; and becauſe the ſaid 4..hath not 
anſwered the ſaid Plea, or in any Manner de- 
nied the ſame, the ſaid C. as before, prays 
Judgment, and that the ſaid A. may be pre- 


Replication. 


And the ſaid C. faith, that the faid Plea, in 
the Manner and Form as the ſaid A. hath: 


| pleaded the ſame by way of 1 4 and the 
lubject Matter therein contained, | 

XZ inſufficient for him the ſaid A. to have his ſaid 

Action maintained 1 the ſaid C.; to which 


are in Law 


the ſaid C. is not under a Neceſſity, or in any 


wiſe by the Law of the Land bound to anſwer, 


and this he is ready to verify ; wherefore, by 


reaſon of the Detect of a ſufficient Replication 


in this Particular (or in thrs Cauſe ) the ſaid C. 


as before, prays Judgment, and that the ſaid A. 


may be precluded from having his ſaid Action 


thereof againſt him, and /o forth. 


 ADemurrer to a Rejpinder.. 


And the ſaid A; faith, that the faid Plea of 
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Pleaded by the ſaid C. and the ſubjet Natter 
therein contained, are good and ſufficient in | 


2 cluded from having his ſaid Action thereof 
= againſt him, and /o forth.. = 


4 Demurrer to the Plaintif's 


the ſaid C. in the Manner. and Form as the 


ſaid C. hath: pleaded the ſame by way ot: Re-. 


ct Matter therein con- 
75. tained, , 
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tained, are in Law inſufficient to preelude thie 
faid A. from having his faid {Aron to be main-. 
tained _ the faid C. which ſaid Plea, and 
the ſubjc Matter therein contained, the ſaid 
A. is under no Neceſſity, or in any wiſe bound 
by the Eaw of the Land to anſwer, and this. 

he is ready to verify ; wherefore, for want of 
a ſufficient Rejornder in this Particular Tos 
this Cauſe) the ſaid A. as before, prays Fudge- 
ment, and that his of. occaſion d by the 
Premiſes may be awarded to him, and ſo forth. 


FJoinder in Demurrer to a Re- 
And the ſaid C. ſaith, that the ſaid Plea of 
him the ſaid . in the Manner and Form as 
he bach pleaded the ſame by way of Reforn- 
der, is in Law good and ſufficient to preclude 
the ſaid 4. ſrom having his {aid Alion to he | 

Maintained Rand him the ſaid C. ; which ſaid 
| P/ea, and the ſubject Matter therein contained, 
4 the ſaid C. is ready to verify and prove in 
uch Manner as the Court ſhall direct: And 
ecaule the ſaid A. hath not anſwered the 
aid Pleg, or in 397 Manner denied the ſame, 
the 1d C. as befe e, prays een and that ; 
920 faid 4. may be precluded from baving his 
; 2 * to be maintained againſt him, as 
Jöns. | 54 


When you enter a Demurrer upon the Roll, 
ar deliver the Demurrer-Book to the Attorney 
of the other Side, you muſt go on aſter the 
the Joi nder in Demurrer, in this Manner: | 


But becaule the Court of our ſaid Jovereigi- | 
Lard the King (or this his ſaid Majeſty's Court): . 
N. here, are not yet adviſed what Judgment 

. | ; | ta c 
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Attorney, comes and defends the Force, In- ders 1480. 
8 jury, and Damages, and the Contempt of our © 


thereof; and faith, That he is not proſecuting 


5 Cauſe as well fur our Sovereign Lord the King 1 
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to give of and concerning the Premiſes, a Day 
2 is given to the ſaid Parties — 4 | 
our ſaid Sovereign Lord the King at We/tmin- 

Aer, until Monday next after three Weeks from 
the Day of St. Michael, for hearing their Judg- 
ment of and concerning the 3 — | 
that the ſaid Court of our ſaid Sovereign Lord 
the King, now here, are not yet adviſed, and 
% forth... „ A dg Et 


4A Demnryrer to a Declaration in - 
Prohibition.” 5 | 
And the ſaid William, by Thomas Coward his 1 Saun- 


| 49 
— 
ut | 


Sovereign Lord the King, above laid to his 
Charge, and whatever elſe he ought to de- 
fend, when and where this Court will conſider 


og 


a Suit in the ſaid Court Chriſtian, contrary to 
a Royal Prohibition to him thereof di d, 
as the ſaid Henry Croucher (who [ues in this 


as for himſelf”) doth ſuppoſe by his ſaid Decla- 
ration; and ob this he puts himfelt upon the 
Country. And the ſaid Henry Croucher thereof 
does likewiſe the fame. But the laid 7am . 
Callins, in order to have a Conmltation in this 
Cauſe, ſaith, That the {aid Declaration, in the 
Manner and Form as the ſame. is above made 
and declared, aud the ſubject Matter therein 
contained, are in Law inſufficient torhim the 
faid W/lram Collins to be precluded from hav- 
ing nsfaid\Tythes, demanded of the ſaid Henry, 
in the {aid Court Chriſtian 3 and that he is 
under no Nea&flity, or bound by the Law of 
the: Land ia any Manner, to: anſwer to = 
"4 : : KARE ? | Al 3 
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nid Declaration, in the Manner and Form as. | 

the ſame is made and declared; and this he 

is ready to verify ; ef for want of a 

ſufficient Declaration of the ſaid Henry Croucher, 

' (robo ſues in this Cauſe as well for our Sovereign 

Lord the King as for himſelf) the ſaid William 

Collins prays Judgment, and that his Majeſty's | 
Writ of Conſultation may be granted to him, 

and /o forth. ESL 


A Foinder in Demurrer. 

And the ſaid Hexry Croucher (as to the ſaid: 
Plea of the ſaid William Collins above pleaded' WR 
to have His Majefty's Writ of Conſultation) * 
inaſmuch as he the ſaid Henry Croucher. hath. 
above aledg.d ſufficient Matter in Law to pre- 
clude the ſaid Villiam Collins from having his 
ſaid Yyibes in the ſaid Court Chriſtian, againſt 
the ſaid Henry Croucher, which he is ready to 
verify, which ſaid ſubject Matter, the ſaid Vii- 
liam having not denied, or in any wiſe an- 
twer'd thereto, but hath hitherto altogether 
refuſed to admit.the ſame to be verified, prays 
tra and that the ſaid Milliam may not 
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ave His Majeſty's Writ of Conſultation, and ſo 
forth. And becauſe the Court of our faid 8So- 
vereign Lord the King now here, are willing to. | 
be well adviſed of and upon the Premiſes, and 
fo forth. ; 5 | ; | | 


A Demurrer to. a Plea in Mute 
ment in a Quare Impedit. 


And their ſaid Majeſties Attorney General 
( ꝛuha proſecutes this Suit for their Majeſties) 
ſaith, that the ſaid Plea, pleaded as above bỹx 
the ſaid Henry. Biſhop ol London, and William. 
Lancaſter, in order to quaſh the ſaid Mr it, 2 . 
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the ſubject Matter therein contained, are in 
Law inſufficient to quaſh the ſaid Vit; and 
that he the ſaid Attorney General (who my 
cutes this Suit for their ſaid Majeſties) is under 
no ts © ar in any wiſe bound to make 

e 


anſwer to the ſaid Plea, in the Manner and 


Form as the ſame is pleaded; and this the 
| ſaid Attorney General (who proſecutes this Suit 
| for their ſaid 2 is ready to verify; 
whereupon, by the Defecłk of a ſufficient An- 


= wer of the yu Biſpop and William in this 


| Cauſe, the ſai 


Attorney General (aubo proſecutes 


= :bhis Suit for their ſaid Majeſties) 2 8. Fudg · 
ju 


; ment that the ſaid Writ may be a 
ſo forth.. 


Y g'd to be 

good, and prays a Writ to the ſaid Biſbop, and: 
Edward Ward.. 
Thomas Trover. 


4 Foinder in Demurrer. 


And the ſaid Henry Biſpop of London and 


1 William Lancaſter ſay, that the ſaid Plea of 


them the ſaid Henry Biſbop of London and Wil- 
am Lancaſter above plea ed, in ordertoqualh:; 


the ſaid Writ, and the Subſtance therein con- 


| J tained, are in Law good and ſufficient to quaſh. 
the ſaid Mit; whereupon, inaſmuch as their 


ſaid Majeſties- Attorney General hath not an- 
iwer'd the ſaid Plea, or in any Manner denied 
the ſame, they the ſaid Henry Biſpop of London 
and William Lancaſter. (as before) pray Judg-. 
ment of the ſaid Writ and Declaration, and 
that the. ſaid Vrit may be quaſhed, and ſo 


Jorth. 


a 


4. 


A Demurrer to a Bar to a Cogni- 
Sauce for Damage fezant. . 


And the ſaid William Clarke and Robert 
VYarnham ſay, that the aid Plea. of the ſaid 
Fohn, above pleaded in Bar, to the ſaid Cogn/- 
Sauce is in Law-infutficient to preclude them 
the ſaid Miiliam and Robert from juſtly ac- 
knowledging the taking of the ſaid Sheep, as | 
Bailifls to the faid Donre/, Eari of Notteng- i 
ham, in the Place where the ſame are ſuppoſj- 


ed to have been taken, and that they are un- 


der no Neceſſity, or in any wiſe bound by the 
Law of the Land to anſwer to the ſaid Plea, / 
in the Manner and Form as the ſame is plead- 


ad, and this they are ready to verify; where- 


upon, for want, of a ſufficient Plea of the ſaid 


John in this Cauſe, they the ſaid William and 
Robert pray Judgment, and a Return of the 
ſaid Sheep, together with their Damages oc- | 
caſioned by the Premiſes to be awarded to 
them, and jo forth., _ 8 


Piaintiſf joins in Demurrer. 
And the ſaid Fobn, inaſmuch as he hath. | 


above alledg'd fufhcientſubje&t Matter in Law. | | 


for him the ſaid Fohz to have his Action to be 
maintained againſt the ſaid Wi{lzamand Robert 
(which ſaid ſubject Matter they the ſaid Wrl- . 
Ham and Robert have not denied, or in any 
Manner anſwered the ſame, but-altogether re- 
ſuſe to admit the verifying there 9 — 
Judgment, and his Damages occaſion'd by the 
taking and . r oi the ſaid Sheep 
to be awarded to him, and /o forth... Pa 


A Demarrer to a Scire Facias,.. 
And the ſaid Henry faith, that the aid Wait 2 Saun- 


the ſame is proſecuted and ſued out of this 
Court, and the ſubject Matter therein con- 


hundred and ſixty Pounds, and that he is under 
do Neceflity, or by the Law ofthe Land bound 


che ſame is made; and for Cauſes of Demarrær 


Part thereof, by Vertue of 
col Freri Facias above ſpecified in the ſaid Writ 
of Scine Factas 5 and tor that no Execution 

Z -ought to Iſſue againſt the ſaid Heury Mildmay + 


| ment of the ſaid Writ of Sie Hactas, 
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of. Kire Factas, in the Manner and Form 28 ders 341. 


tained, are in Law inſufficient for them the 
ſaid Matthew, Richard, Hercules, and Peter to 
have their Execution thereupon to be main- 
tain'd againſt the ſaid Hexry, tor the ſaid one 


to anſwer theretoin the Manner and Form as 


in Law, according ta the Form of the Statute - 
in ſuch Caſe made and provided, the ſaid Henry . 
thews to the Court theſe following Reaſons-:. 
(that is to ſay) Jzaſmuch as it doth not ap- 
pear by the ſaid Mrit of Frers Fuctas, that the 
faid Henry Miidmay had at any Time in his 
Hands, or in the Hands of his Officers, the 
ſaid one hundred and pos — or any 

is Majeſty's Writ 


n the 2 — Writ of Scrre Facias 
ove- mentioned; where he prays Fudg- 
. EEN 
the ſaid Matt heav, Richard, Hercules, and Peter 
may be precluded from having their laid Za 
cation againſt him, and /0 forth. 


A Foinder in Demurrer. 


And 'the ſaid” Matthew, Rrohard, Hercales, 


and Peter; inaſmuch as they have above al- 
ledg'd ſufficient Matter in Law to have their 


faid Execution againſt the ſaid Henry, for the 
 ſaid:1601:.in Form aforeſaid, which they are 
Tread 


cady. 
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ready to verily, which. faid ſubject Matter the 
ſaid Henry hath 


they pray Fadgment as-betore, and that their 
fd Execution tor the ſaid 160 I. againſt the 


ſaid Henry may. be awarded to them, and ſo 


forth, 


The Scire Faczas, to which the Demurrer was 
as above, was a Sczre Facias againſt the Sheriff 
of Southampton, ſetting forth that a Writ of 


| not denied, or in any Manner 
anſwered thereto; but hath hitherto altoge- 
ther refuſed to admit the ſame to be verified, 


Heri Facias had been ſued out by the Plarntiffs ip 


againſt one Sydenham to levy a Debt of 200 l. | 
with Coſts, directed to the Defendants; and 
that the Sheriff made a Return to the fame, | 


that he had made a Warrant to his Bailiffs, 


'Who' had taken the Goods of Sdenbam by ver- KK 


tue thereof to the Value of 1601. that 


they were reſcued out of their Cuſtody, and 1 


that Sydenham had no other Goods; and the 


Plaintiffi ſuggeſted likewiſe, that the ſaid sum 
had not been paid to them, upon which they *. 
pray to have Execution, and the Plaintif had 


ment in the Common-Pleas, and the ſame 


was affirmed in the King's-Rench ; and the Au- 
thorities to.warrant this Judgment are as fol- 


low; 2 Danvers 495. Pl. 17; 2 Keb. 789, $21, Wh; 


1 Mod. 246. 6 Mod. 291..2 Sawnd. 47. 1 Ro m 
Ar. 498. Pl. 1), 302. Pl. 14. 2. Rolls Reports | 
57. Mard. 13. Cro. Fa. 514. Godb. 276. Hoh. 
206, 219. Show, 103. Lelv. 44. 6 


Of Trials. 


Before — the Memorandum, of which 


ſufficient has | 
Recosd.of N/ Prius. with a Placita, thus: 


Pleas- 


as been ſaid beſore, you begin your 


Pocket Companion. 

Pleas before our Sovereign Lord the King 
at We ＋ of the Term of St. Hillary, in 
the ſixth Year of the Reign of our Sovereign 
Lord George the Second, King of Great-Britain, 
„ and Ireland, Defender of the Faith, and 
0 forth, | 5 


Then your Iſſue comes next, aſter which 
vou inſert another Placita, the ſame with the 
ormer, unleſs the Trial of the Cauſe is poſt- 
poned to another Term than that which your 
Placita is of; for in ſuch Caſe your Placita 


{ muſt be of the ſame Term that the Caſe is to 


be tried in. | 


London withen the Term. 


Londin. A Fury between 4. B. by his At- 
F als 08 Plaintiff, and C. D. of a Plea of Treſ- 


Mpaſs (or Treſpaſs on the Caſe as the Action is) 


is reſpited before our Sovereign Lord the King 
at We/tminſter, until Friday next after the Oc- 
KMtaves of St. Martin, unleſs His * faith- 
ful and well beloved Robert Lord Raymond, 
his ſaid Majeſty's. Chief Juſtice, aſſigned to 


hold Pleas in his ſaid Majeſty's Court, before 


the ſaid King himſelf, ſhould come before for 


[ the Default of Jurors on hurſday next after 
inbe Octaves of Saint Martin, | 2 | 


1 If aſter Term, then at the Day of the Sit- 
tings. 


| On Thur/day the thirtieth Day of November 
at Guildhall, I ondon, according to the Form 
of the Statute in ſuch Caſe made and provid- 
ed therefore let the Sheriffs have their B m 
F "7. all 


Placita. 


4 Jurata for a Cauſe to be tried in 


The Attorney's 
and ſo forth. The ſame Day is given to the 
ſaid Parties there, and /o forth. 


If your Proceedings are by Original, then 
the Return of the Ditringus muſt be awarded 
of a general Return (that is to ſay) on the 
Octaves of St. Martin. 5 + 

If your Jurata be for a. Trial at the Mxe, 
then you muſt ſay; -r * 

Unleſs. his preſent Majeſty's Juſtiges, ap-. 

inted to hold the — — ſaid County, 
would come before on (the Day that the 4 
ſixes are held) at the Ca/tle of Noræuich, accord- 
ing to the Form ot the Statute in ſuch Caſe 
made and provided, for the Default of J urors; 


therefore let the Sheriff have their Bodies, WP 


and ſo forth. The fame Day is given to the t! 
faid Parties there, and ſo Arche And be it . 
known, that His Majeſty's Writ for that ? 
. on Tueſduy next after the Octava h 
of the Purification of the bleſſed Virgin Mary, Fa 
this ſame Term before our Sovereign Lord RFA 
the King at We/tminfter, is to be delivered of Wa 


Record to the Deputy Sheriff (or Under She- IF t 
riff) of the County aforeſaid, to be executed 
in due Form of Law under a.Pexil attending 
the Neglect thereof. 1 7 55 3 
The Form of a Furata in Middleſex. 1 
I your Action be in Middle/ex, then ſay- 


Unleſs his ſail Majeſty's faithful and awell- 
beloved Robert Lord: Raymond, his ſaid Ma- 


Jufby's. Chief Juſtice, affigned 20 bold Pleas in the | 
Court of our ſaid Souereigu Lord the King, be- 
fore the King bimſelf at Weſtminſter, in the | 
Jaid County of Middleſex, in the great Hall of | 


Packet Companion. 


the eas, according to the Form of the Statute, 


A Venire Facias. 


ded Georgethe Second, esc. to the Sheriffs of Lon- 
the don, Greeting: We command you, that you 

cauſeè to come before us at Weſtminſter, on 
= Thur/day next after three Weeks from the Day, 
of the Holy*Tr:iniy, Twelve free and lawful 
Nen of the Body of your County, (every one 
ap- hof which to have ten Pounds a Year, at leaft, 
ty, of Lands, Tenements, or Rents) by whom 
41 the Truth of the Matter will be the better 
0 


aſe 


1 


known; and who are in no wiſe related either 


dan, to make a certain Jury between the 
&, Parties aforeſaid, of a Plea of Treſpaſs, (or as 
he the Action is) Secauſe as well the ſame C. D. 


it . (7 

lat ¶ Pluruteff) between whom the Contention is, 
2 have thereafſubmitted themſelves to the Jury; 
„, and have yon there the Names of the Fur, 


ud this Writ. Witneſs Robert Lord Reymoud 


of Wat Haſimiuſier, the twelfth Day of February, in 
e- Feen e | 2 : 
d | 2 Feutris. 
Wi} A Diftringas. 


George the Second, ex. 10.tbe Sheriff of Bo- 
menſet, Greating: We command you, that you 


Panel hereto annexed, Jurors ſummon'd in 
aur Court before us, between . B. Plain- 
tif, and C. D. by all their Lands and Chat- 


meddle therewith, until you have another 
Precept ſrom us, and chat you anſwer ſor 
F the Iſſues af the ſame to us, ſo that — 
1 ve 


to A. B. the Plaintiff, or to C. P. the Dæfen- 


(ibe Defendam] as the aforeſaid A. B. (the- 


tels in your Bailiwick; ſe that neither they, 
or any; one of them, or any one ſor them, 
e 


Subpcena for the Sitti gs in London 


faithful and well-beloved Robert Lord Raymond 
our Court before us, on-Thxr/day the thirtieth 


which you, or either of you ſhall know, in a 
of Treſpaſs upon the Caſe (or Treſpaſs, or of 


vou and every of you in no wiſe omit, under 
the Penalty of one hundred Pounds, of you and 


T he Attorney's 1 
have their Bodies before us at We/tmin/ter, | | 


on Monday next after three Weeks from the Day || 


of St. Michael, or before our beloved and 
aithtul Robert Lord Raymond, our Chief Juſtice F 
aſfegned to hold Pleas in our Court before us, (it | 
he ſhould come before that Time, that is to 

ſay, on Wedneſday the third Day of July at 
Gutld ball, London, by Force of the Statute in 
ſuch Caſe made and provided) to make a Jury 
of the County, between the ſaid Parties of a 

Plea of Treſpaſs (or Treſpaſs upon the Caſe, as 


the Caſe is) and hear their Judgment for their 


many Defaults; and have you there the Names 
of that Jury and this Writ, Witneſs Robert 
Lord Raymond, &c. - Bs | 


George the Second, &c, to Fohn Doe and 
Richard Roe, Fohn Denn and Richard Fenn. 
Greeting. We command you, and every 'of | 
you, firmly enjoining you, that (laying aſide YL. 
all and all manner of Buſineſſes and Excuſes 1 
whatſoever) youand every of you be before our 


our Chief Juſtice appointed to hold Pleas in 


Day of November next following at Guildhall, 
London, to teſtify all and ſingular thoſe things 


certain Action pending undetermined between 
A. B. Plaintiff, and C. D. Defendant; of a Plea. 


Debt, as the Caſt is) and to be tried at that 
Day by a Jury of the County. And this do. 


every of you.. Witneſs Robert Lord Raymond 
1 at | 


my 


FFT Q na Ay 
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ing aſide all and 
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| lat Meſiminſter, the twenty- eighth Day of une, 

in the ſixth Year of our Reign, ; 
neſes, ſhewing them the Writ of 

' Subpcena under the Seal of the 

Court. | ee ES 


Mr. A. B. F408 fe 


By Vertue of a Writ of Subpena to you 
directed, and herewith ſhewn unto you, you 
are perſonally to be and appear before His Ma- 
Jeſty's Juſtices of Aſſize on next, 
being the Day of = 
of the Clock in the noon of the ſame 
Day, at the Court then to be holden at 
BO „ to teſtify the Truth, according to 
Fyour nee in a certain Cauſe now de- 
pending, and then there to be tried between 


A. B. Plaintiff and C. D. Deſendant, in a Plea 
of ͤ - on the Part of TT _ 
and hereof you are not to fail on pain of one 


Hundred Pounds. Dated the Day of 
Eo in the Fifth Year of the 


cond, by the Grace of God of Gyeat- Britain, 
France, and Ireland, King, Defender of the 
Faith, and ſo forth, and in the Year of our 


Lord 1732. 


A Subpoena for VWimeſſes at the 
7 AMES. 


George the Second, &c. To A C. D. E. FG, 
and F. K. Greeting; We command you and 
Every of you, firmly enjoining you (that lay- 

all manner of Buſineſſes and 


A Ticket 20 be delivered to the Wits 
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Reign of our Sovereign Lord George the Se- 
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ment comes the within nam 


Phe irt . 
Excuſes — you and every of you be 
in your proper Perſons before our Juſtices at 
the Aſſizes appointed to be held in the Count 


of Simerſer, on Wedneſday che twenty: 


Day of July next following at 
in the C unty aforeſaid, to teſtify all and ſin- 
ular thoſe things which ye or either of you 
all know in a certain Action now depend- 
ing and undetermined in our Court before us, 
between A. B. Plaintiff, and C. D. of a Plea · of 
Treſpaſs, (or as the Achion is) and on that Day 
to be tried by a Jury of the County, and this 
and every of you are in no wiſe to omit, 
under the Penalty of one hundred Pounds for- 
every of you. Witneſs Robert Lord Ray | 
ond, &c. b 


The Poſtea where the Defendant ap- 
Pear and makes Default. 

As now ©. Afterwards (that is to ſay) on the Day and 
there will at the Place within mentioned, before the 
be notales within written Robert Lord Raymond, (there 
de cir- being aſſociated unto him Capel Billinſtey, Eſqʒ 
cumſtan- according to the Form of the Statute in that 
tibus, for Gaſe made and provided) came as well the 
ſince the within written A. B. as the within written 
late A of C. D. by their Attornies within contained (if 
Parlia- the Defendant makes: y then it is thus) 
A. B. by his. Attorney 

there will within contained, and the within named C. 
ſcarce be D. altho* ſolemnly required, came not, but 
any want made Default; therefore let the Jury, where- 
of Furors, of mention is made, be accepted of againſt 
therefore himitheo' his Default, and the Jurors of that 


the Form © Jury 


„6 | Suh -þ 
ſtea, according to the late AT of Parliament may be ſcen 
at the End of the Proceedings in the King's-BEnch i 
the Appendix. 1 | 
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= ing ſummon'd, ſome of them (that is 


to ſay) E. G. H. (recrting the Names of ſo many 


of the Jury of the principal Panel, anbich is an. 


nered to-your Diſtringas, as you ſpali find there” 
to have been . come and are ſworn upon that 
Fury (and becauſe 

of the ſame Jury do not appear, theretore o- 
ther Perſons of thoſe ſtanding by the Court, 


e the Reſidue of the Jurors” 


by the Sheriffs of the County afbreſaid, at 
the Requeſt of the ſaid A and by, the Com 
mand of the ſaid Chief Juſtice (/ in London 
or Middleſex ; rf at the Ades then) by the 
Command of the ſaid Juſtices, are now newly 


ſet down, whoſe Names are affiled in the with- 


in written Panel, according tothe Form of the 


Statute in that Caſe made and provided; 
which ſaid Jurors, ſo newly ſet down, (that 
zs to ſay) T. K. (and ſo naming the reſt of the 

; Taleſmen;) being required, came, who together. 
with the faid other Jurors, before impanelled 
and ſworn to declare the Truth of the within 
Contents, being elected, tried, and fworn,. 
upon their Oaths declare, that the ſaid C. dia 


nt undertake, (or is not guilty of the Premiſſes 


| ehrthin charged on him) or did not pay to the” 


ſard- A. the within mentioned 1001. upon the 


| within mentioned 10th Day October; or that 
| the within written Bond hi the within mention- 


ed 100 1. in the Declaration within written, ix 


abr the Deed & the ſaid C. (or as the I ue 18) in 
the Manner and Form as the ſaid A. has with- 


in complained againſt him; and they aſſeſs 
the Damages of the ſaid A. B. by reaſon of the 


ſ not performing the Promiſes: and Undertak- 
\ ings within written, beſides his Expentes and 


— 
N * 
7 of 
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laid out by him about his e 


this Cauſe, to, x00 J. and for his Expences aic 
C93 to 43 8. 4 d. therefore it is, conſidet'd, 


that the aid 4. ſhould recover againſt tlie ſaid* 


* ” > 


The Attorneys 
C. the ſaid Damages, by the ſaid Jury aſſeſſed 
in Form aforeſaid, and alſo 11 1. 6s. 8d. for 
his Expences and Coſts, by his ſaid Majeſty's 
Court now here, and with the Conſent of the 
faid C. awarded to him by way of Increaſe, 


which ſaid Damages in the whole, amount to 


1141. and the ſaid C. ſhall remain at the Mer- 
CY, and ſo orth. : 14 1 

* Note, The Meaning of the Jurics being 
accepted of thro' the Default of the Defen- 
dant, may be ſeen among the Proceedings in 
the Common Pleas, 


The Award of a Venire as to trying one of the 


Ines, and as to the Demurrer, the Entry of the 


Continuances, and as to the Plea of another of |} 


the Defendant's Continuances by Dies dat. and 
then a Return 4 the Writs of Venire and Diſ- 
_ tringas, with divers other Continuances. 


Therefore as to trying the ſaid Iſſue joined 
between the ſaid F. I. now Plaintiff, and the 
ſaid J. M. H. W. and T. R. in Form aforeſaid, 
the Sheriff is commanded that he cauſe to 
come before our Sovereign Lord the King, in 
three Weeks from the Feaſt Day of Eaſter next 
to come, (where- ever his ſaid Majcky ſhall 
then be in Eng/and) twelve tree and lawſul 
Men of the Body of his County, (or of his 
Bailiwick) every one of which to, have ten 
Poundsa Year at leaſt in Lands, Tenements or 
Rents, whereby the Truth'of the Matter might 
the better be known; and which are no ways 
related either to the ſaid F. I. the now Plain- 
tiff, or to the ſaid F. M. H. V. and 7. R. to re- 


cognize upon their Oaths the full Truth of 


and concerning the Premiſſes, and make a 
Jury between the ſaid Parties; the ſame 


4s given to the ſaid Parties there, and ſo for? ; 


* 


r 
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And as to the Matter in Law, whereof as well 


the ſaid . I. the now Plaintiff, as the ſaid R. 


D. and 4. O. have ſubmitted themſelves to 
the Judgment of the Court here; a Day 1s 


iven to the ſaid Parties, as well to the ſaid 


. I. the now Plaintiff; as to the ſaid R. D. and 
A. O. before our ſaid Sovereign Lord the 4 


now here, in three Weeks from the ſaid Day of 


Eaſter next to come, whereſvever, and [0 3 . 
for taking their Inqueſt thereof, becauſe the 


Court here are not thereof as yet, and ſo forth; 


and as to the Plea of the ſaid R. I. above plead- 
ed, the ſaid F. I. the now Plaintiff prays leave 
to imparle thereto until the ſame Time, be- 


fore our ſaid Sovereign Lord the King, where- 
} ſoever, and ſo forth; and he hath ſuch Day, and 

* fo forth; the fame Day is given to the ſaid R. 

F. and ſo forth; at which Day came before our 


ſaid Sovereign Lord the King at VMeſtminſter, 
the ſaid Parties in their proper Perſons: And 


1 as to trying the ſaid Iſſue joined between the 


fſaid F. J. now Plaintiff, and the ſaid . M. 


8 2 bo 
n 


H. V. and T. R. in the Manner as above, the 
Sheriff returneth his faid Writ in all things 
/ | ſerved and executed, together with a Panel 
of the Names of the Jury annexed to the ſaid 
i} Writ ; none of which, and ſo forth; therefore 


the Sheriff is commanded, that he have the 
Bodies of them before our Sovereign Lord the 
King on the Morrow of the Holy Trinity, where- 
ſoever, and ſo forth; and diſtrain them by all, 
and ſo forth; and that of the Iflues, and ſo 
forth; 10 that he may have their Bodies before 
our ſaid Sovereign Lord the King on the Mor- 


row of the Holy Trinity, whereſcever, 'and ſo 
| forth ; to recognize in Form aforeſaid, the 


ſame Day is given to the ſaid Patties there, 


and ſo forth. And as to the Matter in Law, 
4 whereot as well the ſaid F. I. the now Plain- 
[ "4. -3 Ul tiff, 
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tiff, as the ſaid R. D. and 4.0. have ſubmit- 
ted themſelves to the Judgment of the Court, 
becauſe the Court of our ſaid Sovereign Lord 
the King here, are not adviſed of giving their 
Judgment of and upon the Premiſes ſubmit- 
ted to the Judgment of the Court, therefore a 
further Day is given as well to the ſaid F. I. 
The now Hlaintiff, as to the laid R. and A. O. 
before our ſaid Sovereign Lord the King, till | 
on the Morrow of the Holy Trintty, whereſvever, © 
and ſo forth ; tor hearing their Judgment of 
and upon the Premiſes, becauſe that the Court 
of our ſaid Sovereign Lord the King here 
are not yet thereof, and ſo furt. And as to 
the ſaid Plea-ot the ſaid Richard Jackſon above 
leaded, the ſaid F. I. the now Plaintiff, pray 
turther leave to appear beſore our ſaid Sove- 7 
reign Lord the King, until the Time aforeſaid, 
ahereſde ver and ſo forth. | „ 
The Entry of a View before Trial. 
The Names of the Jury are newly ſet down 
in the Panel within written, and are filled up , 
ccording to the Form of the Statute in that 
aſe made and provided; and the Jury ſo new- | 7 
ly ſet down before I. R. and ſo forth, being 
ſummoned likewiſe came, who, together with | } 
the ſaid other Jurymen betore to this purpoſe |/* 
impanelled, were elected, impanelled, and 
ſworn; and becauſe the Sheriff had not Jury- 1 
men to ſee the Place in Queſtion, according 
to the Direction of the Writ within! 1 
As the and becauſe it ſeems it is convenient to the 
Form of a faid Parties, that a View of the Place in Queſ- 
Hiew -l! | | | tion 
$y the late Ad ¶ Parliament for Regulation of Juries be 
alter d, I have inſerted one in the Appendix to the Proceed- 
7ngs inthe King's-Bench, which 1 apprehend to be purſuant 
#0 the Intentrun of that Att of Parliament. | 
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tion by more Jurymen ſhould be further had 
betore the Trial of the faid Iflue ; therefore 
A. S. the * man aforeſaid, by the Com- 


mand of the id Tuſtice, and by the Conſent 
of the ſaid Parties, is withdrawn from the ſaid 
Panel, and the reſt of the ſaid Jurors are now 


diſcharged from giving any Verdict upon the 


within Contents, therefore the ſaid Jury are 
reſpited here, until three Weeks from the 
Day of the Holy Trinity, thro' the Default af 
Jurymen. becauſe none came, therefore the 
Sheriff is (as before) commanded, that he have 
their Bodies, and appoint ten tuch, and /> 


bl forth ; on which Day came as well the ſaid 


Robert as the ſaid Mary and Willram, by their 


ſaid Attornies, and the Sheriff (tha! is to ſay) 
ERK. N. Eſq; hath made a Return hither, that 
dãs to diſtraining 4. Q. another Jury man nam 
ed in the Writ of our jaid Sovereign Lord the 


King to him directed, that Writ was ſo lately 


delivered to him, that he could not execute 


the ſame, by reaton of the ſhortneſs of the 


Time. But as to putting of ten uch, where- 


of Mention is made in the ſame Writ, the 


Sheriff now makes a Return here, that Exe- 


cution thereof appears in a certain Schedule 
thereof annexed to the ſaid Writ, in which 
Schedule is contained the Panel of the Names 


of the ten Jurymen of which none, and ſo 


Forth; therefore the Jury aforeſaid are fur- 
ther reſpited here, until three Weeks from 
the Day of St. Michael, unleſs the Juſtices of 


our {aid Sovereign Lord the King, at the AC 


| dizes appointed to be held in the ſaid County 


by force of the Statute, and ſo forth, thould 
come before on M:nday the ſixth Day of Au- 
guuſt, at the Caſtle of Exeter in the ſaid Coun- 
ty, by the Default of Jurymen, and ſo forth, 


and that the Sheriff ſhould diſtrain the ſaid 
: E 2 Jurymen 
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2 by all their Lands, Chattels, and ſo 
Forth, and that of the Iſſues, and ſo forth; and 


that they be here unleſs, and ſo forth; to make 


up the {aid Jury, and ſo forth ; and now here 
at this Day came the ſaid Robert, by his At- 
torney, and the ſaid Juitices, and ſo forth, ſent 
hither their Record in theſe Words, After- 
wards (here recite the Po/ea till you come to 
theſe Words) came and are ſworn upon the 
Jury; and becauſe the Reſidue of the Jury- 
men of the ſame Jury did not appear, there- 
fore another of the Perſons ſtanding by the 
Court by the Sheriff of the County aforeſaid, 
| for that Purpoſe elected at the Requeſt of the F 
id R. B. and by the Command of the ſaid *? 
Juſtices is newly ſet down, 'whoſe Name is 
affiled in the within written Panel, according 
to the Form of the Statute in that Caſe made 
and provided; and the Jury man ſo newly ap- 
inted (that is to ſay) A. S. being — 
likewiſe came, who being elected, impanel 
and ſworn, together with the other Jurymen 
aforeſaid, before to this Purpoſe impanelled, 
to declare the Truth of the within Contents, 
and ſo forth, ſay upon their Oaths, &c. 4 


A Ferdift in Treſpaſs and Ejeft- |! 
ment upou not guilty. { 
Say upon their Oaths, that the ſaid 4. is 
guilty of the Treſpaſs and Ejectment within 
written in the Manner and Form as the ſaid 
C. doth within complain againſt him; and 
they aſſeſs the Damages of the ſaid C. by rea- 
{on thereof, beſides his Expences and Coſts 
laid out by him about his Suit in this behalf 
to twelve Pence, and for his 'Expences and 
Coſts to torty-three Shillings and four Pence; 
therefore, c. = 1 
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A Poſtea upon an Iſſue on Solvis 
ad Diem. 


Say upon their Oaths, that the within writ- 
ten J. S. in his Lite-time,. after the within 
mentioned tenth Day of December,, mentioned 
in the within written Condition, and before 


the Day of the exhibiting the within written 


Bill, did not pay to the within named P. S. 


the within mentioned Sum of one hundred 


Pounds, and all Intereſt due ſor the ſame, as 


the ſaid L. hath within alledged in his Plea 
thereof; and they aſſeſs the Damages of the 
ſaid G. by reaſon thereof, beſides his Expences 
and Cofts laid out by him about his Suit, in 
this Cauſe (or this Behalf) to twelve Pence, 
and for his Expences and Coſts twenty Shil- 


lings; therefore, S c. | 


A Verdiũ for the Plaintiff upon an 


Tſſue on Plene adminiſtravit. 
Say upon their Oaths, that the ſaid A. hath, 


and at the Day of exhibiting the within writ- 


ten Bill of the ſaid C. (that is to ſay) on the 
twentieth Day of March, 1932. had divers 


| + Goods and Chattels in her Hands unadmini- 


ſtred, which were of the within named B. at 


the Time of his Death, to the Value of the 


Debt within ſpecified, whereof ſhe might have 
made Satisfaction to the ſaid C. for his ſaid 
Debt, (that is to ſay) at Thetford in the Coun- 


i ty a oreſaid ; and they aſſeſs the Damages of 
the ſaid A. by reaſon thereof, beſides his Ex- 


pences and Coſts laid out by him about his 


Suit in this Cauſe, to two Pence, and for his 


Expences and Colts to forty Shillings; there- 
fore, & e. | IR 


2 Attorney's D 
4 Verdift for the Defendant upon 
Plene adminiſtravit. "4 


They ſay upon their Oaths, that the within 
* thecified Fohn, at the Time of exhibiting the | 
Bill of the ſaid James within contained, hath, | | 
fully adminiſtred all the Goods and Chattels 
in his Hands unadminiſtred, which were of 
the ſaid aac at the Time ot his Death; and 
that he the ſaid John hath not, nor at the Day 
of exhibiting the within ſpecified Bill, or at 
any Time aſterwards, had any Goods or Chat- 
tele in his Hands unadminiſtred, which were 
of the ſaid JIaac at the Time of his Death 
whereot he coul! pay the within ſpecified, 
Debt, or any Part thereof, to the ſaid James, 
as he the ſaid Fohn, in his within written 
Bar, (or P:ca) hath altedged' by way of De- 
tence, thezelore, &c, x | 


For the Plaintiff upon an Iſſue of 
Non eſt Factum. _— 
Say _ their Oaths, that the within men- 
tioned Writing Obligatory, is the Deed of the | 
within named ' John, as the within written 
James bath declared againſt the ſaid John ; | 
and they aſſeſs the Pamages of the within || 
fla med nes, by reaſon of, detaining his ſaid. * 
Debt, beſides his Expences and Coſts by him 
expended about his Suit in this Cauſe to twelve F 
Pence, and for his Expences and Colts to 
twenty Shillings : therefore, &c, 1 


The Entry where a Juror is with- 


Elected, tried, and ſworn, to declare the 
Truth, whereupon, for certain Reaſons ex- 
| citing | 


A 
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citing as well the ſaid Juſtices, as the ſaid 
Parties, the ſaid N. M. one of the within men- 
tioned Jury, is withdrawn from the Panel 
and the reſt of the Jury are altogether diſ- 
charged from giving any Verdict of and con- 
cerning the within Premiſſes, C © 


Ll 


In Replevin on an Iſſue'on non cepit 
and Tender. 
7 EleCted, tried, and ſworn, to declare the 

Truth as to the taking and unjuſtly detaining 
of one black Gelding. Parcel of the within 


ritten three Celdings, within ſuppoſed to 


have been taken and unjuſtly detained by him 
the ſaid John, in the firſt Iſflie within mention- 
ed, joined between the ſaid Parties, ſay upon 
their Oaths, that the ſaid 70hn did neither 
take or detain the faid black Geldiny,. as the- 
ſaid J. bath within alledged in pleading there-- 
to; an? as to the within mentioned grey 
# Geldiny, ſpecified in the ſecond Iſſue joined 
between the laid Parties, they further ſay up- 

on their Oaths, that the ſaid James did never 
offer to pay to the [aid John the within men- 


tioned fix Pounds and thirteen Shillings. men- 
; tioned in the within written Plea, as the ſaid 


Fame hath alledged by wa of Rejoinder: 
thereto ; there He ah | * wi 


A Vordict in Replevin for the 
Daefndant. | 


Say upon their Oaths, that the ſaid John, 
on the within mentioned twentieth Day of 
| February, in the within written fourth Tear 
of the Reign of our ſaid Sovereign Lord the 
King, within ſpecified in the Declaration of 
the laid. Foſeph and William. did not of his 
RE, own 


80 
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own proper Injury, or without any ſuch Cauſe 
alledged by the ſaid Henry, in his within writ- 


ten. Avowry, in the within mentioned Place | 


in which, and ſo forth, take the Goods and 
Chattels. within contained of the ſaid Jo/eph 
and Millium within ſpecified, and detain them 
until, and ſo forth; as the ſaid Johs hath with- 
in alledged in his Defence; therefore, c. 


4 Non prof. at the Afſizes in Treſa 
ba againſt an Officer, 
Elected, tried, and ſworn, it was given in 
Evidence to the ſaid Jury, on the Part of 
J. M. W. G. and 7. H. that the ſaid J. M. was 
an Headborough, and that, that which he did 


was in Execution of his Office as Headborough, 
and that, that which J. G. and 7. H. did was 


in Aid and Aſſiſtance of the ſaid 5. M. and bt 


his Command; upon which, the ſaid Jury 
went from the Bar, to conſult in giving their 
Verdict thereof, and thereupon it was con- 
ſulted and agreed amongſt themſelves to give 
in their Verdict, and for that Purpoſe they 
came back here again to the Bar; whereupon 
the ſaid T. C. altho' ſolemnly required, did 
not come, nor further proſecute his within 
written Bill, againſt the ſaid F, M. W. G. and 
T. H.; therefore, &c. | | 


A Herdidt in Aſſault and falfe Im- | 


pPriſoument, Part for the Plaintiff 
and Part for the Defendant... 
As to the Iſſue joined between the ſaid. Fohn 


and the ſaid Fames, declare upon their Oaths, 
that the ſaid Janes is not guilty of the Pre- 


miſſes within charged upon him, as the ſaid 
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James hath within alledged in making his Pe- 
tence thereto: And as to the firſt Iſſue joĩined- 
between the ſaid John and the ſaid. Framvs 
| (that is to ſay) as to the coming with Force . 
and Arms, and whatſdever elle, that-is, againſ& 
the Peace of our Sovereign Lord the K ing that 
now is, and alſo as to the whole Treſpaſs with - 
in mentioned, except the aſſaulting, beating, 
ilk treating, taking, and Impriſonment, and 
N in Priſon detaining and keeping of the ſaid 
| Fohn, by the Space ofeight Hour within men-- 
tioned, Part of the within mentioned: twenty 
four Hours, the ſaid- Jury, upon their Oaths, 
further declare, that the ſaid Francis is guilty 
| in the Manner and Form as the ſaid Fob»: 
within complains againſt him; and as to the 


9 * 


Penn 


my 


ſecond Iſſue within mentioned, joined between 

the faid obs and the ſaid Francis, (that is to 

lay) as'to the aſſaulting, beating; ill- treating, 
taking, and impriſoning, and in Priſon de- 
taining and _ of the ſaid John by the 
Z ſaid Space of eight Hours, the ſaid Fury, upon 
their Oaths, further declare, That the ſaid 
Francis, the Day and Year ſpecified in the D&-- 
dlaration within written, of this own proper 
Injury, without any ſuch Cauſe as by him the 

ſaid Francis is within pretended in his Pflea, 
in the Pariſh of St. Sepulchres, in the within 
> ory" County, made an Aſſault upon the 
fſaid | Fobs, and beat, ill treated, took, impri- 
| | foned, and in Priſon there detained: and kept 
tte ſaid John, in the Manner and Fbrm as the 
faid Joh doth within complain againſt him; 
and they aſſeſs the Damages of the ſaid 7h 
| Nee thereot, beſides his Expences and - 
Aſt expended by him about his Suit in this 

1} Cauſe, to forty Shillings, and for his- Ex. 
pences and Colts to. twenty Shullingy-;-.theres.- 
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Another in Caſe for continuing the 


Hopping up of the Plaintiſf v Lights. 


Choſen, tried, and ſworn, as to the conti- 


nuing the Building within mentioned, in the 
xithin written Declaration, to be by the ſaid 
ap built and erected in the Iſſue joined be- 
tween the within mentioned Parties, declare 


n their Oaths, that the ſaid Foſeph is 


uilty in the Manner and Form as the ſaid 
Simon within complains againſt him: And 


, Aﬀeſs the Damages of the ſaid Simon, by rea- 


ſon of continuing the ſaid Building laſt men- 
toned, by the ſaid Foſeph within mentioned 


to be built and. erected, beſides his Expences 


and Cofts expended by. him in his Suit in this 
Cauſe, to one hundred Pounds, and for his. 


Expences and Coſts to R And as 
1 


to the continuing the Building or Edifice with- 
in ſpecified in the ſaid Declaration, firſt within 
mentioned to be built and erected by the ſaid 


Joſeph : If it ſhould happen Judgment upon 
the within written Demurter in Law. thereto, 
hereaf.the ſaid Parties have ſubmitted them 


elves.to the Lucent of the Court, ſhould 
iven for the ſaid Simon againſt the. ſaid 
Df „ then the ſaid Jury. do aſſeſs the Da- 


mages of the ſaid & mon againſt the faid Joſeph, 


by Reaſon of the Continuation of the ſaid E 


dike ürſt above · mentioned ta be erected and 


built by the ſaid Fo/zph, beſides his Damages 


nd Colts aforeſaid, above. put in Iſſue by him. 
x the Gontinuance of the ſaid laſt: mentioned 
_ - Hdifige, erected and built. as aforeſaid, to one 


beat, BY... - 
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M Fudgments by Defuult. 
HVinſeud fa Trial there is Fadgment by De-. 


rbus ;. over your. Entry you ſay thus: 


Fault, the Manner of entering the Judgment rs: 


ALSO of this preſent Trinity Term. Wit 


neſs Robert Lord Raymond... 
Then ou enter the Warrants of Attorney 
W | ap 


' Somerſet. . 4. B. appoints in his ſtead J. 
& C. D. (5f there is an al”. | 


dict' then ſay) otherwiſe called, c. in an Ac- 
tion of Debt. | 


; For the Defendant - | 
Somerſet, C. D. appoints inhis ſtead C. H. his 


Then after your Declaration is entered with 
* proper Memorandum, either of the ſame - 
Term or of another, then thus: 3 


I mparlance. 
And now here-at this Day, (thar is to fay) 


on Medneſday next aſter three Weeks from the 


Day of St. Michael this ſame Term, (until 


which Day the ſaid C. D. had leave to imparle, 


and then to anfwer) came before our Sove- 
reign Lord the King at Nſtminſter A. B. y- 
his faid Attorney, and the ſaid C. D. -altho?.” 


Dolemnly required, came not, nor ſays any 


Phing in Rar or Denial of the ſaid Actioa f 


the ald A. whereby the. ſaid- A. remains um 


. 2 
LED 


Attorney, againſt the {aid A. in the ſaid Action. 


2, The Attorney's 
Nil dieit defended therein by the ſaid C. therefore it is. 
in Debt, conſidered, that the ſaid A. ſhould recover a- 
gainſt the {aid C. his ſaid Debt, and alſo thirty- 
three Shillings and ſour Pence, as well far his 
Damages occaſianed by the detaining of his 
ſaid-Bebt, as for his Expences and Coſts laid 
out by him about his Suit in this Cauſe, a- 
warded by this Court to the ſaid A. with his 
Conſent, and the ſaid C. at f the Mercy, and 

oe. Ro on | 1 

Fit be of the ſame Term then ſay, 


N And the ſaid C. by F.C. his Attorney, comes 
=_ and defends the Force and Injury, r. andthe Þ 
; e. ſaid A. prays that; the ſaid C. may anſwer. to 
— 20 the ſaid Declaration of him the ſaid A. where- 
upon the ſaid C. hath till * Monday next after 


þ | "s theEnry, fiſteen Nays from the Day of St. Martin given 


but only. te him, by his ſaid Majeſty's Court here, to 
. m, x 8 ACTY. „ a 

1 _ anſwer to the ſaid Bill o the ſard* A. and the 
” ſaid C. altho' ſolemnly required to anſwer | 
en, ws "thereto, came not, nor did the ſaid C. ſay any 
fore ap Thing in Bar or Denial of the faid Action of 
= 7 * ” the ſaid 4. whereby the ſaid 4. remains there- 
i in undefended by the ſaid C. for, which Cauſe 


-_ 2 Plea the ſaid . ought. to recover againſt the ſaid 


or the. C. his Damages. ſuſtained by him by Reaſon 


ref. . of the Premiſſes ; but becauſe his ſaid Majeſ- 1 


* The laft ty's Court now here, know not what Damages 
Day the the ſaid 4. hath ſuſtained in this Suit by Rea- 
Term. ſon of the Premiſſes, therefore the Sheriff is 
Nil dicit-commarded, that, he diligently enquire, by - 
in Caſe. the Oath of twelve honeſt and awſul Men of 
* his Bailiwick, what Damages the ſaid A hath 
ſuſtained, as well by Reaſon of the Premiſſes, 
17 | . = 


R, 4 For the under/fanding the Meaning the De- 
fendant's being at the Merc , and 77715 ſee 
anon the Proceedings in the Common Pleas... 
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as for his Expences and Coſts laid out by him 

about his Suit in this Cauſe; and that he ſend 

the {aid Inquiſition, which he ſhall take there. 

on, to our Sovereign Lord the King at Vest. 
minſter, on Wedneſday next after three Weeks 


of St. Michael, under his (or their) Seal ( ac- 


cording. as there are one or #wo Sheriffs aud the 
Seals of thoſe, by whoſe Oaths he ſhall take 


| ſuch Inquiſition, together with tris Majeſtys. 


Writ to him (or them) therefore directed: 


The ſame Day is given to the ſaid A. there, 


6 | and ſo for th. : 


and defends the Force and Injury, c. and the 

| faid A. prays, that the ſaid C. may anſwer to 
his the ſaid 4's Declaration; whereupon the 
ſaid Attorney ſays, that he is not inſtructed 
by the ſaid C. his Client, to give any Anſwer 


— 8 1 r 
- > 2 . 
: 2 8 
4 NO en 


therein undetended by the ſaid C. for which 
Cauſe the ſaid 4. ought to recover, GW. 


T7 /amp/t, only when you come to the Words 
the /aid A. owght to recover, you lay, inſtead of 
his Debt, his Damages. 5 


| 


Non ſum informatus in Caſe. 
And the ſaid C. by F. C. his Attorney, comes 


for him ta the faid A4. in the Premiſſes, nor 


4 doth he ſay any Thing in Bar or Denial of the 


ſaid A. s Action; whereby the ſaid A remains 


The ſame is likewiſe in Ca upon an A 


Againſt the ſaid C. by Reaſon of his not per- 
forming ys ſaid Promiſes and Undertakings: 


But becaulc his ſaid 1 75 s Court, now here - 
before the King himſelf, know not what Da- 
| Mages, Ec. . 1 


If; 


5 
+ * 
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If in Treſpaſs, then, by Reaſon of the Tre: 
Paſs aforeſaid, or Treſpaſs and Aſault, as the 


Caſe 15. 


Non fum Informatus #0 the firſt Pro- 


miſe, and Iſſue on the ſecond, with 


a Unica Texatio. 


And the ſaid C. by Fot berby Baker. his At- 4 


torney, comes and de fends the Force, Injury, 
and Damages, and whatever elle he ought o 


defend, when and where the Court will conſi- 


der thereof (or take the ſame imo chnfiderution) 


and as to the firſt Promiſe and Undertaking. 7 
mentioned in the ſaid Declaration, the faid Z# 


Attorney faith, that he is- not inſtructed by 


his- Client, the Defendant, to give any. An- 
ſwer for the ſaid C. to the Complaint. of the 


by the ſaid A remains undefended by the ſaid 
3 


wherefore it is conſidered, that the ſaid 

A. ought to recover againſt the ſaid C. his ſaid 
6 by the Nonperformance | 

of the ſaid firſt Promiſe, mentioned in tue 


Damages occaſioned 


laid A. and ſays nothing more thereto, where- Y 


faid Declaration; and as to the ſaid ſecond; # 
Promiſe, mentioned in the ſaid Declaration, 
the ſaid C faith, that he did not undertake (o- 


made no ſuch Promiſe) in the Manner and Form 


as the ſaid A. hath above complained againſt 


him; and of, this he puts himſelf upon the 
Country, and the ſaid A. doth likewiſe the 
ſame: And becauſe it is convenient and ne- 


; cs 


ceſſary, that there ſhould: be only one Taxa- 


tion of the Damages occaſioned by reaſon of 
the. Premiſſes; . therefore let the Writ of In- 


quiry of Damages ceaſe till the Hue above. | 
# ined between the ſaid Parties be determined 4 | 


lore, as: well tu. try the ſaid Iſſue joine 


A 
4 The 


\ 3 


betucem. 
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between the ſaid Parties, as to enquire what: 
Damages the ſaid C. hath ſuſtained in that be- 
half, the Sheriff. is commanded, Se. 


Judgment by Cognovit Actionem. 
And the ſaid 4. by C. B. his Attorney, 


comes and defends the Force, Injury, and 
Damages, and whatſoever elſe he ought to 


+a 4 defend, when and where the Court will pleafe 
to take the ſame into Conſideration ; and ſaith, 


that he can't deny the Action of the ſaid . 
nor but that he owes · ta the ſaid A. the ſaid 
ten Pounds and ten 8 Gary if on a Bond. 

) can't deny but that t 


e faid bond is his. 
Need, nor but that he owes to the faid A. the 


aid 161. 108. in Manner and Form as: the 
aid A. above complains-againſt him; there- 
ore it is conſidered, that the ſaid A4. ihould 


recover againſt-the ſaid C. his ſaid Debt, and 


„this Suit, awarded by this Court. to. the ſaid: 


ney. taxed tor Coſts) for his Da- 
es which he hath ſuſtained, as well. by oc- 


ma | | 
= — the detaining his ſaid Debt, as for his 


Bxpences and Goſts awarded by this Court to 


dhe ſaid 4 with his Conſent, and the laid C. 
is at the Mercy, and /o forth. . n 


The ſame by Adminiſtrators. 


| ; BY Bay that they can't deny, but that the ſald 


is the Deed of the ſaid G. nor but that 


\ | | they detain from the ſaid Hi: the ſaid hundred 


Pounds-in Manner and Form as: the ſaid H. 


Ae en a e icon 
ſſdered (as a 
& which he ſuſtained, as welk occaſioned byithe - 


ove) and alſo tor his Damages. 


detaining-of his ſaid Debt, as for his Expen 
ces and Coſts laid out by him in- proſecuting 


HE. 
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H. with his Conſent, to be levied of the Goods 


and Chattels in their Hands unadminiſtred, 


which were the ſaid G's at the Time of his 


Death, if they have ſo mueh:in their Hands 


unadminiſtred; and if they have not, then 
the ſaid Damage to be levied of the proper 
Goods and Chattels of the ſaid 4. and B. and 


the {aid A. and B. at the Mercy, and ſo forth. 
Fugment to take Aſſets in future. 


And the ſaid , and FW. inaſmuch as the | 
faid Elizabeth, by her Plea, doth not deny, but 


that the ſaid Writing Obligatory- may be the 
| Need of the ſaid John Barnard, nor but that 

the ſaid Debt contained in the ſame bed. 
1s a true and juft Debt yet unpaid, and faith 


nothing in Bar or Deniabof the Actionof the 


faid W. and V. by the faid ſubject Matter a- 


bove pleaded by the ſaid Elrzabeth, that ſhe 


hath no Goods or Chattels in her Hands un- 


ad miniſtred, which were of the ſaid Joby at 1 


the Time of his Death; and for that the ſaid 
. and W. are not yet adviſed, but that the 


Plea of the ſaid Eliaabethꝭ may be true, pray, 
Judgment for their ſaid Debt by them above 
demanded, to be levied of the Goods and Chat- 
tels which were of the 1aid John at the Time 


of his Death, that ſhalt hereatter come to the 


Hands of the ſaid E/:zabeth to be adminiſtred + [ i 


therefore it is conſidered, that the ſaid V. an 


#. ſhould recover againſb the ſaid Elzzabeth - I ! 
their ſaid Debt to be levied of the Goods and 


Chattels wh:ch were of the ſaid. Fohn.at the 


Time of his Death, that thall-hereatter come | | | 


to-the Hands ot the ſaid Elizabeth to be ad- 


miniſtred, and: the ſaid. Elizabeth. at. the 


Mercy, aud ſo forth. « | wy | 
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4 Cognovit Actionem, ere the 
| Plaintiff acknowledges Damages 
0 50 l. fo that the Execution be 

*# frayed until the x51h of April then 

= next following. | | 


And the faid C. in his proper Perſon, comes 


and defends the Force, Injury, and Damages, 


2 


* 


ec. and ſaith, that he can't deny the ſaid Ac- 


tion of the ſaid A. not but that the ſaid C. un- 


dertook (or made ſuch Promiſe) in the Man- 
ner and Form as the ſaid 4. hath above there- 
fore complained againſt him, nor alſo but that 
the ſaid A. hath ſuſtained Damages by reaſon 
of the Non-performance of the ſaid Promiſes 
and Undertakings to 5o1. as he the ſaid 4. 


 & hath above ſuppoſed in his Declaration, and 


X thereupon the ſaid A. prays, that the Damages. 
ſo acknowledged, together with his Expences 


and Coſts laid out by him about his Suit in 


that Cauſe, may be awarded to him; there- 
fore it is conſidered, that the ſaid .. ſhall re- 


cover againſt the ſaid C. his faid Damages a- 
dove acknowledged to 50 Il. and alſo 6 1. for 


| 7 Expences and Coſts awarded by the Court of 
2X our {aid Sovereign Lord the King now here 


to the ſaid 4. by his Conſent, which ſaid Da- 


mages, in the Whole, amount to 56 l. and the 


Sar | 


1 ſaid C. at the Mercy, and ſo forth. 


: 


0 A Miri of Inquiry. 


George the Second, eic. to the Sheriff of Nor- 
Folk greeting: Whereas A. B. lately in our 
Court before us at Weſiminſter, by Bill, with- 


41 out our Writ, impleaded C. D. being in the 


Cuſtody. 


2 
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Cuſtody of the Marſhal of our Mar/halſea, be- 


fore us for this. Cauſe, (that is to ſay) that 
whereas the {aid C. D. on the firſt 5 

June, in the fifth Year of our Reign, was in- 
debted {and ſo g on as in the Declurati n to the 


Words ) to the Damage of the ſaid A. ico l. as 


he informs us, and ſuch Proceedings were 
had in our Court before us, that the ſaid 4. 
ought to recover his Damazes es the ſaid 
C. by reaſon of the Premiſſes But becauſe it 


is unknown to our Court before us, what Da- 1 
mages the faid A. iuſtained on that Occaſion, ' 


theretore we command you, that by the Oaths 
of twelve honeſt and lawtul Men of your vai- 
Iiwick, you diligently enquire what Damages 
the ſaid 4. hath ſultained as well on that Oc- 
ealion, as for his Expences and Coſts laid out 


by him about his Suit in this Cauſe, and the 
Inquiſition, which you ſhall take thereof, do 
you ſend to us at Vfminſter on Wedneſday Þ 


next after three Weeks from the Day of St. 
Michael, under your Seal, and the Seals of 
thoſe, by whoſe Naths you ſhall take ſuch In- 
 quiſition, and have you there, at the ſame 

Time, this Writ Witneſs Robert Lord Ray- 
mond, the 12th Day of June, inthe ſixth Year 
of our Reign. | 


The Continuance and Return of the 


Inquiſition. 


At which Day came the ſaid A. B. beſore 


our Sovereign Lord the King at Heffminſter 
by his ſaid Kttor 


to ſay) Sir P. M. nig] t, Sheriff of the ſaid 
County of S. returned an Inquiſition taken 


before him at the Caſtle of 7. in the ſaid 
——9 of S. on the tenth Day of July, in the 
E 


Arth 


ar of the Reign of his preſent Majeſty 
George 


ay of 


ney ; and the Sheriff, (that is 


| 


. . wh A fre hen ee . ; 


the Space of twenty Hours then next f 
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George the Second, King of Great-Britain, and 
/o fort h; by the Oaths of twelve honeſt and 


lawful Men of his Bailiwick. by whom it is 


found, that the ſaid A B. hath ſuſtained Da- 


mages occaſtoned by reaſon of the Premiſſes, 
beſides bis Expences and Coſts laid out by him 
about his Suit in this Cauſe, to ioo l. and for 
his Expences and Coſts ſix Pence; therefore 
it is conſidered, that the ſaid 4. ought to re- 


Z eover againſt the ſaid C. his ſaid Damages 
pound by the faid Inquiſition, and alſo 8K 
1 2 6d. awarded to him, with his Conſent, 


his Majeſty's ſaid Court now here, by way 


of Increaſe for his extraordinar Expences: 
and Cofts by him laid out in this Suit, which 


ſaid Damages, in the Whole, amount to 115K 


and the ſaid C. is at the Mercy, and /o fortb. 


of Writ of Inquiry in Treſpaſs, where the Dt= 
fndants pleaded not Guilty to Part, and jus 
flified as to the Reſidue, and Fudgment for the 

Plututiſf on a Demurrer. ©. 


George the Second, to the Sheriff of Nyrfali 
ting: Whereas W. S. lately in our Court 
'ore us at Veſtminſter, by his Bill, without 


our Writ, impleaded VS. and T. 4. being in 


the Cuſtody of the Marſhal of our Marſbalſea, 
before us, for that they, an the twentieth. 
Day of March, in the fitth Year of our Reign, 
with Force and Arms made an Aﬀault upon 
the ſaid V. at D. in your County, and then- 
and there beat, wounded, ill-treated, took 
and impriſoned him, and there detained him 
in Priſon for a long Time, (that 18 to ſay) for. 
| Anon 
ing, without any reaſonable or lawful Cauſe, 
and againſt the Laws and Cuſtoms of this 
Kingdom, and until the ſaid V. paid a _ of 
| ye- 
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five Shillings and fix Pence to procure his 
| Diſcharge, and then and there did other 
Wrongs to him, againſt our Peace, and to 
the Damage of the ſaid * 201. as he declares, 
and therefore he brought his Suit, and ſo forth; 
and ſuch Proceedings are had in our Court be- 
fore us, that the ſaid V ought to recover his 
Damages againſt the ſaid W. S. and 7. occa- We 
ſioned by the ſaid Treſpaſs, Aſſault and Im. 
priſonment of the ſaid V & and there detain- 
ing him by the Space of halt an Hour, until 1 
the faid V. S. paid a Fine of five Shillings and 3 
fix Pence to the ſaid V. S and 7. But becauſe 
it is unknown to our Court before us what Da- 
mages the ſaid V. S. hath ſuſtained on that 
Occaſion; therefore we command you, that 
by honeſt and lawfut Men of your Bailiwick, 
you diligently inquire what Damages the ſaid 
W. S. hath ſuſtained, as well by occaſion of | 
the ſaid Treſpafs, Aſſault and Impriſonment 
of the ſaid W. S. and detaining him for the 
Space of half an Hour, until the ſaid V. S. - 
paid them the ſaid Fine of five Shillings and 
| fix Pence, as for his Expences and Colts laid 
out by him about his Suit on that Occaſion, * 
and the Inquifition which you ſhall take there- 
on (as in the former.) SO k 


Writ of Inquiry after a Scire Facias again 1 
_ Admi — where the Defendant died 
before the Return of the firſt Writ of In- 


guiry. 


George the Second, to the Sheriff of Middle- 
ſex greeting; Whereas Robert S. lately in our 
Court before us at Weſtminſter, (that is to ſay) 
in Michaelmas Term in the fifth Year of our 
Reign,.impleaded J. H. then being in the Cu- 
flady of the Marſhal of our Marſbalſea before 

| us, 


wr» x 


— 2 a 
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his . for this Cauſe, (that is to ſay) that where 


ther Was the ſaid Fohn and Robert, on the twelfth 
| to Day of April, in the Year of our Lord One 


tres, Mthouſand ſeven hundred and thirty, at Neſt- 
th 5 minſter in your County, accounted together 
de. between themſelves, — ſo on as in the De- 
his elaration) and ſuch Proceedings were had 
— thereupon in our Court before us at W:/min- 


er, that the ſaid Robert ought to have reco- 


forming the ſai ral Promiſes and Under- 
F#takings. But becauſe it was unknown to our 
Court before us, what Damages the ſaid Robert 
Zhad ſuſtained by reaſon of the Premiſſes, we 


ZOaths of twelve honeſt and lawful n of 


ck Zyour County, that he ſhould diligently in- 
aid quire what Damages the ſaid; Robert had ſuſ- 
of ¶ tained, occaſioned as well by the not perform- 
nt ing the ſaid ſeveral Premiſſes and Undertak- 


he Tings, as for his Expences and Coſts by him 
S. 3 — out about his Suit in that behalf, and 
nd that the Inquiſition, which he ſhould take 
1 thereupon, he ſhould ſend to us at Nef minſter, 
ion Wedne/day next aſter fifteen Days from the 
© ME Feaſt-day of Eaſter, under his Seal and the 
Seals of thoſe, by whoſe Oaths he ſhould take 
ſuch Inquiſition, together with that Writ ; 
5 and the lame Day was given tothe ſaid Robert 
*4 © to be before us at Weſtminſter aforeſaid, as by 
the Record and Proceedings thereof in our 
ſame Court before us at We/tminfter may ma- 


in- ered his Dang occaſioned by his not per- 
ſeve 


commanded your Predeceſſor, that = the 
e 


# niteſtly appear: And whereas on the Behalf 


of the ſaid Robert it hath been ſhewn to us, 


Ir | that before the ſaid Wedne/daymext, aſter the 


fſaid fifteen Days from the Feaſt-day of Eaſter, 
Ir | | the ſaid J. H. died Inteſtate, and an Inquiſi- 
tion of the ſaid Damages then remained to be 
taken; and that one Mary H. Widow and 155 
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lift of the ſaid Fohn; was Adminiſtratrix of 
all and fingular the Goods and Chattels, i 
Rights and Credits which were of and belong- 
ed to the ſaid J. H. her ſaid late Husband, who 
died Inteſtate, as we have been informed by 
the ſaid Robert; and becauſe we were willing, 
That thoſe things which were right and juſ 5 
ſhould be done in our Court before us, to have 
a due Execution thereof, we commanded you 
that by honeſt and lawful Men of your Baili- 
wick, you ſhould cauſe it to be known to the 
aid Mary, that ſhe was to be before us at Def. 
minſter, on Saturday next after the Morrow of 
the Aſcenſion of our Lord, to ſhew Cauſe, i 
The knew of, or had any thing to ſay for he? 
elt, why Damages ought not to be aſſeſſed 
For, and recovered by the ſaid R. — 8 
to the Form and Effect ot the Statute in ſuc 3 
Caie made and provided, if it thould ſeem ex 
PpPedient tor her ſo to do, and further to do, 
and receive thoſe things that our ſaid Court 
there before us ſhould have conſidered of in 
that behalf, and that you ſhould have there 
at the ſame Time the Names of thoſe, by 
whoſe Oaths you ſhould have ſo cauſed it to 
be known to her, and that ſame Writ, At 
which Day the ſaid Robert, by N. S. his Attot- 
ney, came before us at Weſtminſter, and you 
our Sheriff of M:4d/e/ex made a Return to us, 
that by R. N. and J. S. honeſt and lawfal Men 
of your Bailiwick, you had cauſed it to be 
-known to the ſaid Mary, that ſhe was to ap- 
pear before us at the Day and Place contained 
in the faid Writ, to have ſhewn Caufe, if ſne 
Had, or knew of any thing, to ſay for her felt, 
hy the ſaid Damages ought not to have been 
aſſefled againſt her, and recovered by the ſaid 
R. it ſhe had thought it expedient ſo to do, 
according to the Tenor of the ſaid 3 | 
1 | | which | 


F Pocket Companion. 
Ix of {which ſaid Mary, being ſo warned and ſo- 
ittelslemnly required to be here at that Day, like- 


long - wiſe came by F. B. her Attorney; whereupon 
, Who the ſaid Robert prayed, that his ſaid Damages 
ed by might be aſſeſſed and recovered by him in 


ling the 1aid Action; and becauſe the ſaid Mary 
7 then ſaid nothing, nor ſhewed or alledged any 
have Cauſe to hinder final Judgment to be given 


you Min the ſaid Action, or why Damages ought 
Baili- not to have been aſſeſſed in the ſaid Action 


therefore, at the Requeſt of the ſaid Robert, 
Ve command you, that by the Oaths of twelve 
honeſt and lawtul Men of your Bailiwick, you 
# diligently enquire what Damages the faid 
r her Robert had ſuſtained, as well occaſioned by 
efled & the Premiſſes, as ior his Expences and Coſts 
laid out by him about his Suit in that behalf: 
And the Inquiſition that you ſhall take there- 
on,. do you ſend to us at Weftmin/ter on Fri- 
Aay next aiter the Morrow of St. Martin, un- 
der your Seal and the Seals of them by whoſe 
Oaths you take ſuch Inquiſition, together 
with this Writ, Witneſs Robert Lord Raymond. 
gat MA minſter, the twenty-third Day of October, 
in the ſixth Year of our Reign. . 


I your Proceedings are by Original, then 
the Writ ot Inquiry is the ſame as in the Com- 
mon-Pleas, only. inſtead of ſay ing, tas attac he 
40 appear in our Court before bu Tuſtices at 
Weſtminſter; you ſay, was attached to appear 


ix our Court before us, and when you come to 


* be, Words, and the Inguifition abc vue 
the ball take there „, you ſay thus, y ſpall end 
elt, 70 #5 on the Octave of Kt. Hilary (iuſtead 
een of a Day certain) whers-ever we. ſball then be 
> os | | | Executiot s. 
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Ex8Cutions. 


A Capias ad Satisfaciendum. 
George the Second, &c. to the Sheriff of &. 
greeting; We command you, that you take 
E. D. if he can be found in your Bailiwick, | 
and ny keep him, ſo that you have his | 
ly before us at Weſtminſter on Monday next 
after three Weeks from the Day of St. Michael, | i 


to make Satisfaction to A. of a Debt of 201. 
which the ſaid A. lately recovered in our 
Court betore us, and allo for 33s. and 4d. 
which were awarded to the FRE A. in our 
Court, before us, for his Damages which he 
ſuſtained, as weil occaſioned by the Detainer i 
of (or as well by occaſion of detaining) the 
ſaid Debt, as tor his Expences and Colts laid 
out by him about proſecuting his Suit; where- i 
of the ſaid C. D. is — as appears to us 
of Record, and have you there at the ſame 
Time this Writ. Witneſs Robert Lord Ray- iſ 
mond, at We — 4 the Twenty- eighth Day 
of June, in the fiſth Lear of our Reign, | 


Hin Aumpſit, you ſay, occaſioned as well 
by not performing certain Promiſes and Un- 
3 to the ſaid A. by him the ſaid 1 
C. as alſo for his Expences and Ooſts, c. as | 
in the other, ( Mutatis mutandis.) 28 
Fin Treſpaſs on the Caſe generally, then ſay, 
occaſioned as well by a certain Treſpaſs on 
the Cafe committed againſt the ſaid A. by 
him the ſaid C. As alſo, &c. | 85 = 
If in Treſpaſs only, occaſioned by a certain 
_ Treſpaſs lately committed on the ſaid A. by 
him the faid G As alſo, c. 1 if a 


— « " — 


1 ler, at a certain Day now Pp 
tisfaction to 4. B. for a Debt of ten Pounds, 
which the ſaid A. hath lately recovered in our 
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Tf in Covenant, occaſioned as well by the 
Breach of certain Covenants lately made by 
the ſaid C. to the faid 4 7. 
If in Ejectment, oceaſioned as well by a cer- 
tain Treſpaſs and Ejectment lately commit- 
ted againſt the faid 4. by him the faid C. A 


alſo, &c. 8055 
A Teſtatum Ca' Sa- 


George the Second, &c. to the Sheriffof /. 
lk, Greeting. Whereas we lately command- 
Ned our Sheriff of S. that he ſhould take C. if 
he could be found in his Bailiwick, and that 
he ſhould ſafely have kept him, ſo that he 


might have had his Body before us at We/tmin- 
alt, to make Sa- 


ourt before us; and alſo thirty Shillings and 
ight Pence, which were awarded to the ſaid 
in our Court before us, for his Damages 


Ewhich he ſuſtained, occaſioned as well by the 

detaining his ſaid Debt, as for his Expences 
Mand Coſts laid out by him in proſecuting this 
uit; whereof the ſaid C. is convicted, as ap- 
pears to us of Record, and our ſaid Sheriff 


ade a Return to us at that Day, that the 


laid C. was not to he found in his Bailiwick; 
Wwhereupon, on the Behalf of the ſaid A. it is 


ufficiently teſtified in our Court before us, 
hat the ſaid C. wanders adout, and lurks up 


nd down in your County: Therefore we 
ommand you, &c. 55 . 


Ou à Non. Pro. 


| ; ' To make Satis faction to the faid C. then you 
, for five Pounds W to the Form of the 


Statute 


er 
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ed to the ſaid C. in our Court before us ſor 


C' Sa" for Cofts againſt the Plain- 


awarded to the ſaid C. according. to the Form 


Have you there this Writ, Witneſs, &c. 


: The Attorney's . 5 l 
Sratute in that Caſe made and provided, award- i 


his Expences and Coſts in a certain Action a- 
— the ſaid C. at the Suit of the ſaid A. of a 
Plea of Debt (or Tre/paſs on the Caſe) as the 
Caſe is, foraſmuch as the ſaid A. hath not pro- 8 
ſecuted his ſaid Action: And have you there, 
at the ſame Time, this Writ. 1 


| 
To make Satisfaction to C. D. for 30s, 


of the Statute in that Caſe made and provided 
for his Expences and Coſts laid out by him in 
making his Defence in a certain Action of 
Debt againſt the ſaid C. at the Suit of the ſaid 
A and have you there this Writ. = 


£6 


1 
11 


Fur an Adminiſtrator. 


To make Satisfaction to 4. B. Gent. Admi- 
niſtrator of all and ſingular the Goods and 
Chattels, Rights and Credits, which lately i 
were of, and belonged to C. D. deceaſed, who 
died Inteſtate for a Debt of ten Pounds, and 
alſo ( the Cofts allowed) for his Damages which 
he ſuſtained, as well occaſioned by the detainer 
of the ſaid Debt, as for his Expences and Coſts 
laid out by him in proſecuting the ſaid Suit, 
and whereof the ſaid C. is convicted, as ap- 
Pears to us of Record; wherefore it is conſi· 
dered in our ſame Court beſore us, that the 
{aid 4. may have his Execution thereof; and 


Ca! / 
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_ 2a” Sa' upon a Judgment affirmed 
ft, MM after a Writ of Error upon 4 


the WW Fudgment in the Time of the late 
O- | | King. ; | : | ; 


ö 0 George the Second, &c. to the Sheriff of 
Lincoln, greeting: We command you, that you 
Rake T. 4. late of Fu//owe in your County, 


i de found in your Bailiwick, and ſafely keep 


e | | . | 
0s. him, ſo that you have his Body before us (at 


Im the Return, which muſt be general, as on the 


. if Be recovered againſt him; and alſo 
_ r his Damages which he ſuſtained 
and Was well by reaſon of the detaining of the ſaid 
tely Pebt, as for his Expences and Coſts laid out 
who by him about his Suit in that Behalf, whereof 
nich 4 ſaid Thomas is convicted, as by the In- 


uch pection of the Records and Proceedings there- 
aner of (which in the ſame Court of the ſaid late 
-olts King, before the ſaid late King himſelf, the 
Suit, ame late King cauſed to come with certain 


* 


af {Cauſes of Error, and which in the ſame Court 


ow ft our faid late Predeceſſor, before the ſaid 
t ae King himſelf, is in all things wihemod).o 
and Appears to us of Record now remaining be- 


Niore us; and alſo tor 101. 10s, which were 
n warded to the ſaid Francis, in the ſaid Court 
Ca Kot the faid late King, before the ſaid late King 
| | FS: himſelf, 


5 
* 
GY 
5 
. 
8 


entleman, otherwiſe called, &e. if he ſhall 


octave of St. Hilary) whereſoever we ſhall 


:KOO 
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himſolf, according to the Form of the Statute 
in that Caſe made and provided, tor Damages, 
Expences, and Coſts, which the ſaid Frances 
ſuſtained by reaſon of the Delay of the 


Execution of the ſaid Judgment, by means of 
ai 


the ſaid Thomas's proſecuting the ſaid Writ of 
the ſame late King, tor correcting Errors ſued 
put of and upon the Premiſes as aforeſaid, 


whereof the ſaidThomas is likewiſe convicted, 
as alſo appears to us of Record 4 have 


C Si on a Judgment on a Scite 


vou there this Writ, ,Witneſs 
5 aymond, &. 


Facias, wherefore Execution oug ht 
not, &c. after a Non Proſ. upon a 
Writ of Error. 


George the Second, Sc. to the Sheriffs of Lon- 


don, greeting: We command yo that you 
1d0 


take Eliz. S. late of London, w, if the 
can be found in your Bailiwick, and fafely 
pI Io that you have her Body before us 
in three Weeks from the Day of St. Michael, 
.whereſoever we ſhall then be in Gregt-Britazn, 
to make Satisfaction to S. E. tor fix Pounds 
.and ten Shillings, which were awarded to the 
ſaid Sarah in our Court before us, according 
to the Form af the Statute in ſuch Caſe made 
and provided, for her Damages, Expences, 
and Coſts which the ſuſtained by reaſon of the 
Delay of the Execution of a certain Judg- 
ment lately obtained for 26 l. by the ſaid 
Sarah againſt the ſaid Elis. in our Court of 


Lommos Bench, before Sir Robert Eyre Kt. and 


his Companions ouc uſtices of the ſaid Com- 
; mon- 


r Lord 
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mon- Bench at Meſtminſter, as by the Record 
and Proceedings of the ſaid Judgment (which 
we lately cauſed to be brought into our ſaid 
Court before us, with certain Cauſes of Error) 
now remaining in our Court before us, mani- 
ſeſtly appears to us of Record; and for that 
the ſaid Elis. aſterwards in our Court beto: e” 
us, did not proſecute her ſaid Writ, as alſo ap- 
peareth to us of Record, and that you have 
_ at the ſame Time this Writ. Witneſs, - 
c. | | 


A Capias ad Satisfaciendum for an Admini- 
ſtrator for Reſidue in Caſe, with a Recital f 
4 Fieri Facias in London, and another in 
Middleſex, and the Sheriff of Middleſex's 
Warrant to the Bailiff of the Liberty of Weſt- © 
minſter, who levied Part, notwith/tandrig - 


9 


Writs of Error and Superſedeas. 


George the Second, c. to the Sheriffs of” 
London, greeting: Whereas by our Writ we 
Iately commanded you, that you ſhould cauſe 
to be levied of the Goods and Chattels of T. B. 
Eſq; in your Bailiwick 300 l. 6s. which Rath 

N. Widow, Adminiſtratrix of all and ſingular 
the Goods and Chattels, Rights and Credits, 
which were of R. W. her late Husband, de- 
ceaſed, lately in our Court before us at Veſt- 
minſter, recovered againſt him for her Da- 
mages which ſhe ſuſtained, occafioned as well 
by not performing ſeveral Promiſes and Un- 
dertakings lately made by the ſaid T. to the 
fame Rx. as Adminiſtratrix of the ſaid Ro as 
allo for her Expences and Coſts laid out by 
her about her Suit in that behalf, whereof the 
ſaid T. is convicted, as appeareth to us of Re- 

cord, and that you ſhould have that Money 


before us at a certain Day now-palt, to ren- 
| Was | der - 


1 
i. 


The Attorney's © 
der to the ſaid Ru. for her ſaid Damages, Ex- 
pences and Coſts, notwithſtanding our Writ 
of Error, and our Writ of Saperſedeas, there- 
upon iſſued; and you at that Day * | 
made a Return to us, that the ſaid 7. had no 
Goods or Chattels in your Bailiwick, wWhere- 
by you were able to levy the Damages, Ex- 
pences and Coſts aſoreſaid, or any Part there- 
of; whereupon, on the Part and Behalfot the 
ſaid Ruth, it was ſufficiently teſtified before 
us in our Court at Weſtminſter, that the ſaid 
Tho, had ſufficient Goods and Chattels in our 
County of Middleſex, whereof the Sheriff of 
the ſaid County might cauſe to be levied the 
ſaid Damages, Expences, and Cofts : Where- | 
upon we commanded the ſaid Sheriff of Mid- 

Teſta- Yleſex, that he ſhould cauſe to be levied of 
tum the Goods and Chattels of the ſaid Tho. in his. 
Fieri Fa- Bailiwick 300 I. 6s. for her prey, ay Ex- 
Elasto the pe and Coſts aforeſaid, and that he ſhould 
Sheriff of have there that Money before us at Weſtmin- 


Middle ſter, on the Octave of the Feaſt-day of St. Hii- 


ſex. ary, to render to the ſaid Ru. for her ſaid Da- 
mages, Expences and Coſts, notwithſtanding. 
That the our ſaid Writ of Errir, and our Writ of Super- 
Sheriff ſedeas, iſſued as above: And our ſaid Sheriff 
returned of Middleſex at that Day made a Return to, 
he had us, that tor the Execution to be made of the 
ade a ſaid Writ to him directed, he had- directed the | 
Mandate Bailiff of the Liberty of the Dean and Chapter 
to the "ofthe Collegiate Church of Saint Peter We/t- 


Bailif of minſter, (who hath full Execution of all War- 


Welt- rants, Writs, and Mandates within that Liber- 
miniter. ty) to whom the ſaid Bailiff (that is to lay) 
| G. W. Eſq; gave him this Anſwer, That fr 

had cauſed to be levied of the Goods and 
Abo had Chattels of the ſaid T. 851. 158. Parcel of the 
levied ſaid Debt and Damages, which ſaid Money 


861. 15.8. be had ready before us at the Day and Place | 


_ aforeſaid, 


ME er Bas ad nnd Ms MS MES. : WW ww , eS 1 , 


cigni xance * by the ſaid V. P. and 
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aforeſaid,. to render to the ſaid Ra. in Part of 

her ſaid Debt and Damages: And he further 

certified to us, that the ſaid T. had no other 

gr more Goods or Chattels in his Baihwick, 

whereof he was able to cauſe to be levied the 

Keſidue of the Nebt and Damages aforeſaid 

or any Part thereof: Therefore we command 4 Capias 
ou, that you take the ſaid Thomas if he can ad Satis- 

found in your Pailiwick, and ſafely keep facien- 

him, ſo that ye have his Body before us at dum for 

Weſtminſter on Monday next after fifteen Pays the Refi- 

from the Feaſt-day of Eaſter, to make Satis- due. 

faction to the ſaid Ruth tor 2131. 11 8. Reſt 


due of the ſaid 300 l. 68. for the Damages 


aforeſaid ; and have you there at that Time 
this Writ. Witneſs Robert Lord Raymond, 
the 12th Pay of February in the ſixth Lear of- 


our Reign. 


A Capias ad Satisfaciendum after 2 Fieri Fa- 
clas, on 4 Recognmtgance after a Fudgment af 
firmed on a Writ of Error agar tao Defen- 
dants, ene of which was returned dead, for the 
Reſidue of the Money due, Part having been 
levied by the Bailiff off Weſtminſter, by Ver- 
tue of a Ficri Facias. 


Gerrge the Second, ec. to the Sheriff of 


Middleſex, greeting: Whereas by our Writ, 
we lately commanded you, that of the Lands 
and Chattels of . P. of the Pariſh of Saint 


Margaret's W:/minſter in your County, Gent. 
in g Bailiwick, you ſhould cauſe to be 
made 100 l. and of the Lan is and Chat tels of 
J. B. of in your County, Gent. 
you ſhould cauſe to be made 100 l. to render 


to 7. F. according to the Form and Effect of 


an Award of an Execution upon a certain Re- 


. 


— 
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F. B. to the aforeſaid J. E. in our Court before. 
Sir Peter King, Kt. and his Companions, our | 
Juſtices of the Common. Bench at Weſtminſter, | 
as by the Kecord and Proceedings of the } 
Award of the ſaid Execution which we cauſed | . 
to be brought into our Court before us at Weft- | 
minſter, with certain Cauſes of Error as ap- 
pears to us of Record; and alſo 12 I. which 
were awarded to the faid F. F. in our ſame 
Court, before us, according to the Form of 
the Statute in that Caſe made and provided, 
for his Damages, Expences, and Coſts which 
he had by Occaſion of the 2 the Exe - 
cution of the ſaid Judgment, by Means of pro- 
0 ſecuting our certain Writ of correcting Errors 
ſued out by the ſaid * and J. B. of and con- 
cerning the Premiſes as aforeſaid 5 whereof 
the ſaid . and I. B. are convicted, as likewiſe - | 
appears to us of Record; and that you ſhould. | 
have that Money before us in three Weeks 
from the Day of St. Michael, whereſoever we 
ſhould then be in Great-Britain, to render to 
the ſaid J. F. for the ſaid Debt, Damages, Ex- 
nces, and Coſts; and you having at that 
ay made a Return to us, that, in order to 
have a due Execution to be made of the ſaid - 
Writ, (to you directed) you had directed the 
Bailiff of the Liberty ot the Dean and Chap- 
ter of the Collegiate Church of St. Peter Net- 
minſter, who hath tull Execution. of all War- 
rants, Writs, and Mandates (within that Li- 
berty) to whom the ſaid Bailiff (that is to ſa 
6. V. Eſq; gave you this Anſwer, That he : M0 
had cauled to be levied of the Goods and 
Chattels of the ſaid J. B. 4 . 4s. Parcel of 
the ſaid Debt and Damages, which ſaid Money 
he had ready betore us at the Nay and Place 
aforeſaid, to render to the ſaid J. F. in Part 
of his ſaid Debt and Damages: And further, 
| | you. 
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_ you certified to us, that the ſaid J. B. had no 


other or more Goods or Chattels in your 


Bailiwick, whereof you was able to cauſe to 
be levied the Reſidue of the faid Debt and 


Damages, or any Part thereof; and that the 


ſaid . is dead. Therefore we command you, 
that you take J. B. it he is to be found in your 
Bailiwick, and ſafely keep him, ſo that you 
have his Body before us, on the Ocfa bes of St. 


Hilary, whereloever we ſhall then be in Great- 


Britain, to make Satisfaction to the ſaid F. F. 


for 107 1. 10s, Reſidue of the ſaid 112 l. for 
Debt; Damages, Expences, and Coſts ; and 
have you there, af the ſame Time, this Writ. 
Witneſs, &c. 5 


4 Teſtatum Capias ad Satisfaciendum at the 


Suit of Husband and Mie, upon a Fudgment 
recovered by her as Executrix, upon a Pro- 


mie made to her furmer Husband, revived 


by her and her Husband by Scire Facias. 


George. the Second, &c, to the Sheriff of 
Miudleſex greeting: Whereas Elizabeth Grove, 
Widow, Executrix of the laſt Will and Teſta- 
ment of John Grove her late Husband, deceaſ- 


ed, in the Court of our dearly beloved Fa- 
ther 8 late King of Great-Pritain, beſore 
the faid 


ate King himſclt at Wetminfter, by 
the Judgment of the ſame Court had recover- 


ed againſt J. Gy/e 431. 9s. 9d. for his Da- 


IO had ſuſtained, occaſioned as 
we 


his Life-time by the faid J. as alſo for her 


noes and Coſts laid out by-the ſaid Eliga- 


E 

betþ-about her Suit in this behalf, whereof 
the Aid b. is convicted, as appeareth to us 
of Record : And the ſaid Elizabeth, after this 
, i Court 


by not perſorming of certain Promiſes 
and IIndertakings made te the laid John in 


roy 
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Court giving the ſaid Judgment, took to Hus- 
band one Willzam Ree ver, and had taken out 
no Execution on the ſaid Judgment; there- 
fore, in our Court before us at VWeſtminſter, it 
was conſidered, that the ſaid William and Cli- 
zabeth ſhould have their Execution againſt 
the ſaid F. for the Damages aforeſaid, accord- 
ing to the Force, Form, and Effect of the ſaid 
Recovery, as likewiſe appeareth to us of Re-- 
cord, and we thereupon, by our Writ, lately 
commanded the Sheriffs of London, that they 
ſhould take the aforeſaid F. if he could have 
been found in their Bailiwick, and fafely to 
have kept him, ſo that they might have had 
his Body before us at Neſtminſter at a certain 
Day mentioned in the ſame Writ, to ſatisty to 
the ſaid William and Elizabeth for the Da- 
mages aforeſaid, and our ſaid Sheriffs of Lon- 
don, at that Day returned to us, that the ſaid 
F. was not to be found in his Bailiwick; upon 
which, on the Behalf of the ſaid William and 
Elizabeth, it is ſufficiently teſtified in our 
Court before us, that the ſaid F. lurks and 
wanders up and down in your County; there- . 
fore we command you, that you take him, if 
he ſhall be ſound in your Bailiwick, and ſafel y 
keep him, ſo that you have his Body before us 
at We/tminfter, on Tharſday next atter fifteen - 
Days from the Day of St. Martin, to make Sa- 
tisfaCtion to the ſaid Milliam and Elizabeth for 
the Damages aforeſaid ; and have you there, 
at that Time, this Writ, Vc. 1 


A Fieri Facias in Debt. 


_ George tlie Second, &c. to the Sheriff of 
Middleſex, greeting: We command you, that 

you cauſe to be made of the Goods and Chat- 
tels of C. D. (and i on d Bond, then ſay, _ I 

| | | c 


#5) 
tor his 


Pocket Companion. 

v1/e called as inthe Bund) in your Bailiwick, 
one hundred Pounds, which A. B. lately in 
our Court before us at Meſiminſter, recovered 
againſt him for a Debt; and alſo (the Sum 
awarded for Coſts) which were awarded to the 
faid A B. in our ſame Court before us, for 
his Damages which he ſuſtained, occaſioned. 
as well by detaining of his ſaid Debt, as for 
his Expences and Coſts laid out by him 1n 
and about his Sup in that behalf, whereof the 
ſaid C. is convicted, as appears to us of Record, 


and have you the ſaid Moneys before us at 


Weſtminſter, on Monday next aſter three Weeks 


from the Day of St. Michael, to render to the 


ſaid A. his Debt and Damages aforeſaid, and 
have you there, at the ſame Time, this Writ. 
Witneſs Robert Lord Raymond the twenty- 


eighth Day of Fune in the ſixth Year of our 


Reign. 1 


If the Proceedings are by Original, 


1464 then ſay; * 

And have the Money before us in three 
Weeks from the Day of St. Michael, whereſo- 
ever we ſhall then be in England, to render, 
Fc. | = | 


TR bf cp 15 Mobo th es ono OO 3 
Fin Cafe upon a Promiſe, then you 
muſt ſay; "OO 


3 One hundred Pounds which A. hath lately 


recovered againſt him in our Court before us 


it Weſtminſter, tor his Damages which he ſu- 


amed, occaſioned as well by the not perform- 


* 


ing certain Promiſes and Undertakings, or a 
certain Promi O and Undertaking. (as the Ca/s 


{ 
15) lately made by the ſaid C. to the faid 4, as 
Expeness and Colts, as before, 2 1 
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If in Covenant. 


For his Damages which he ſuſtained, as wel! 
by reaſon of breaking of a certain Covenant, 
or certain Covenants (as the Caſe it) lately 
made between the ſaid C. and the ſaid A. as. 
alſo for his Expences and Coſts, &c, 


In Ejettment: . 


For his Damages which he ſuſtained by - 

. reaſon of a certain Treſpaſs and Ejectment, 
or certain Treſpaſſes and Ejectments (as the 
Caſe is) committed againſt the ſaid 4. be the 
faid C. with Force and Arms, and. againſt ou: 
"Peace, at E. in your County. 5 | 


In Treſpaſs. .. 


By reaſon of a certain Tom committed- = | 
_ againft the ſaid A. by the ſaid C. with Force 
; 


.. e 


1 
1 
1 


and Arms, and againſt our Peace, at E. in your 
County. ; . N 


If againſt an Adminiſtrator. 


That. you cauſe to be made one hundred -: | 
Paunds of the Goods and Chattels which were 
of. G. H. deceaſed, at the Time of his Death 
in the Hands and Cuſtody of E. T. Admini- 
ſtrator of all and ſingular the Goods and Chat- 
tels, Rights and Credits, which were of the 
ſaid 6. H at the Time of his Death, who died 
Inte tate, being in your Bailiwick ; which 4 
B. lately in our Court, (as before tu the Words, 
whereof Beis conxicted, as appears to u f Rei- 
cord) if he ſhould. have fo much in his Hands 

and if he ſheuld not have ſo much in his Hands, , | 


1 . 


# ? k 
. 2 3 ; 
P - 
———— . 


' and Chattels which were of the ail L de- -- 


ment of the ſaid G. H. in your Bailiwick, a: 


Pocket Companion. 19 
then the Damages aforeſaid (F it be is Debt) 
Vin Cafe, then ſay, the ſaid Expences and Coſts, 
becauſe the-whole Demand in Cafe conſiſts of 
Damages of the proper Goods and Chattels of 
— ſaid E. T. and have you the Money as be- 
Ore. i 5 


Fagainſt an Fxecutor. 
That you cauſe to be made of the Goods 


ceaſed, at the Time of his Death in the Hands 4 
of E. 7. Executor of the laſt Will and Teſta- | ; 


before, _ 


If againſt the Plaintiff for Coſts a- 
warded to the Defendant. .. 


That you cauſe to be made ten Pounds of 
the Goods and Chattels of A. B. in your Bailt- - 
wick, which were by this Court awarded ac- - 
cording to the Form of che Statute in ſuch 
Caſe made and provided to C. D. for his EX 
pences and Coſts in his Defence in a certain 
Action of Treſpaſs at the Suit of the ſaid 4. 
and have you the Money before us at My miu- 
fer, on Monday next after three Weeks from the 
Day of St. Michael, to render to the ſaid C. 
for his Expences and Coſts aforeſaid; and have 
you then, at the ſame Time, this Writ, Wit- 

„ 


A Teſtatum Fieri Facias in Debt. 
George the Second, c., to the Sheriff 6f -- 
Norfolk, greeting: Whereas we lately com- 
manded our Sheriff of Mida leſex, that he ſnould 
cauſe to be made of the Goods and Chattels 
o. Dein his⸗Bailiwiek, one hundred Pounds, 0 


— 
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which A. B. lately in our Court before us at 


i recovered againſt him for a Debt; 
and allo (/ much as the Ciſts are taxed at 


which- lately, in our ſame Court before us, q 
were awarded to him for his Damages which 


he ſuſtained, occaſioned as well by the detain- 


ing of his ſaid Debt, as for his Expences and 


Coſts laid out by him about his Suit in that 
behalf, whereof the ſaid C. is convicted, as 
appears to us of Record; and that he ſhould 
have the Money before us at We/tmin/ter, on 
Monday then next aſter three Weeks from the 


Pay of St. Michael now laſt paſt, to render to 


the ſaid A. for the Debt and Damages afore- 
ſaid; and our ſaid Sheriff of Midaleſex made 


a Return to us at that Day, that the ſaid C. 


had not any Goods or Chattles in his Baili- 
wick, whereof he could cauſe to be made the 
ſaid Money; whereupon, on the Behalſ of the 
ſaid 4. it is ſuthciently teſtified in our Court 
before us, that the ſaid. C. hath Goods and 
Chattels ſufficient in your Bailiwick, whereof 


you may cauſe to be made the ſaid Money; 1 


therefore we command you, that you cauſe 
to be made the ſaid: 100 l. of the Goods and 


Chattels of the ſaid C. in your Bailiwick for 


the ſaid Debt, &c. as in the former, p. 100. 
Fi' Fa" againſt Bail. 


George the Second, &c. to the Sheriff of Mid. 


dlaſex greeting: We command you, that of 


the Goods an] Chattels of R. T. I. W. (Manu- 
captors) of A. R. in your Bailiwick, you cauſe | 
to be made 120 h for a Debt.which E. E. late- | 


y in our Court before us at Mæſminſter, re- 
covered againſt the faid - R. and alio fifty 
 Shillings, which, in our ſame Court, were 


3 


the 
as Tikewiſe appears to us of Record, and have 


one Abad Mead CVVT 
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{| which he ſuſtained," as well by reaſon of de- 


taining his ſaid Debt, as for his Expenees and 
Coſts laid out by him about his Suit in this 
Particular, whereof the ſaid A. R. is convicted 
as appears to us of Record; and Whereupon it 
is conſidered in our ſame Court before us at 
Weſtminſter, that the ſaid E. P. may have 
Execution againſt the ſaid R. T. and J. W. for 
the ſaid Mebt and Damages, —_— the - 
Force, Form, and Effect of a certain Recagni- 
zZance acknowledged by them the ſaid R. T. 
ad F: FW. in our ſaid Court before us, for 
faid A. R. at the Suit of the ſaid E. P. 


you the Money before us at We/tmon/ter, on 
londay next after the Octave of St. Hilary, to 
render to the ſaid E. P. for his Debt and Da- 
mages afbreſaid ; and have you there, at the 
ſame Time, this Writ. Witneſs, &c, 


Fieri Facias on a Fudgment on a Recagni gauce 
of Bail in the Common- Bench, aſter an * 
3 of #he ſame. on a Writ of Error in the 

King's-Bench. | 


George the Second, c. to the Sheriffs of 


London, greeting: We command you, that of 
the Good 


s and Chattels of V. T. of the Pariſh . 
of St. Margaret's NMeſiminſter in your County, 


Gentleman, being in your Bailiwick; and of 
the Goods and ttels of F. B. of Grange- 
Court, Lincolns Tnn-Fields, in your County, 


Gentleman, you cauſe to be made one hun- 
dred Pounds, to be rendred to F. T. according 
to the Form and Effect of the Award of a 
Execution upon a certain Recognizanee ac- 
knowtedged' by the ſaid V. T. and J. B. to the 
faid F. F. in our Court before Sir Peter King, 
Kt. and his: Companions our Juſtices of the 
| OS Commons - 
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Common-Bench' at "We/tminſter, as by the Re- 


cord and Proceedings of the Award of the 
Execution thereof (which we cauſed to be 
brought into our Court before us at Veſtmrn- 


fer, with certain Cauſes tor correcting Errors: 


in the ſame) as appeareth to us of Record, 


and which in our Court before us is now in 
all things affirmed, as likewiſe appeareth to 


us of Record; and alſo 12 l. which were a- 
warded to the ſaid J. F. in our ſame Court, 
according tothe Form of the Statute in that 


Caſe made and provided, for his Expences 


and Coſts which he ſuſtained by reaſon of the 


Delay of the Execution of the Judgment a- 
foreſaid, by means of the — of our 


ſaid Writ for correcting Errors ſued out as 


aforeſaid by the ſaid T. and F. B. at and 


n the Premiſes, whereof the ſame V. and 
F. B. are convicted, as likewiſe appears to us 
of Record, and have you the Moneys before 
us. in three Weeks from the Day of the Holy 
Trinity, whereſoever we ſhall then be in Eng- 
land, to be rendered to the ſaid J. for his ſaid 
Debt, Damages, Expences, and: Coſts, and 
have you there likewiſe, at the ſame Time, 
this Writ. Witneſs, c. | | | 


of Tythes: © 


Fieri Facias for triple Damages 


Gorge the Second, c. to the Sheriff of 
Norfolk, greeting: We command you, that of 


the Lands and Chattels of James Denton late 
of Blowfeld'in your County, Maltſter, in your 


Bailiwick, yo cauſe to be levied 62 l. 178. 


which were awarded in our Court before us at 


Ngiminſter, to Robert Reve, Clerk, for the 


triple Value of certain Tythes oſ Grain ſpring- 


ang growing. and · renewing from icertaim ©: 
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recovered in our Court before us at W2/tmerne- 


have you that Sum there before us at Vet- 


of the ſaid J. is convicted as aforetaid ; and 


Pocket Companion: „ 
Lands in e in your Gout taken and 
carried away by the ſaid James, contrary. to 


the Form of the Statute in that Caſe made 


and provided, and have you that Money be- 


fore us at Meſiminſter on Friday next aſter 
the Morrow of the Holy Trinity, to render to 
the ſaid Charles the ſaid 621. 17 8. whereof the 
ſaid James is convicted, as appears to us of 3 
Record; and have you there, at the ſame. _ 
Time, this Writ. Witneſs Robert Lord Ray- A 
mond, e. | 1 


Eieri Facias de bonis Eccleſiaſticis. 


George, &c. To the Reverend Father in God 
Thomas, Lord Biſpop A Lincoln, greeting: We 
command you, that of the Eccleſiaſtical Goods 

| (ocherwife called J. N. Maſter of 
Arts, Rector of the Rectory of Rand, other- 
wiſe Rannd) in your Dioceſẽ, you cauſe to be 
made 4001. for a Debt which V. F. lately 


ſeer againſt, him, and alſo 40 l. for his Da- 
mages which he ſuſtained, occaſioned as well 
by the pong ag ſaid Debt, as-for his Ex- 
nces and Caſts laid out by him about his 
uit in this Cauſe, whereof the ſaid John is 
convicted, as appears to us of Record; and 


minſter on Wedne/day-next after one Month 
from the Feaſt-day of Eaſter, to render to the 
ſaid V. for his ſaid Debt and Damages where- 


foraſmuch as our Sheriff of London hath re- 
turned to us at VMeſtminſter on the Monday next 
after the Octave of St. Hilary laſt, that. the 
ſaid 5. W. is a beneficed Clerk in your Dioceſe, _ 
having neither any Goods or Chattels or 
Lay-Fee in their Bailiwick, whereof the my 

; | 1 d 
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in any wiſe be made and levied; and have 
ou there, at the ſame Time, this Mandate. 


The Attorney's 


Debt and Damages, or any Part thereof, could 


itneſs, Ic. 


Pieri Facias in Debt upon Bond for an Admini- | 
ftrator after a Scire Facias, upon el 


of the Court of Common-Pleas, affirmed up- 
on a Writ of Error in the King's-Bench, in 
the Life of the Inteſtate. | 7A 


George the Second, &c. to the Sheriffs of 


London, greeting: We command you, that you. 


cauſe to be made of the Goods and Chattels 
of S. F. late of London, Merchant, otherwiſe 
called (as he is mentioned in the Bond) in your 


Bailiwick, one thouſand Pounds for a Debt 
which G. P. now deceaſed, in his Life-time, 


late in our Court before Sir Robert Eyre, Kt. 


and his Companions, our Juſtices of our Court 
of Common-Bench at Weſtminſter, by our Writ, 
and by the Judgment of the ſame Court, re- 
covered againſt him; and alſo 151. 10s, a- 
warded to the ſaid G. P. with his Conſent, by 


our ſaid Court of Common-Bench, for his Da- 


mages which he ſuſtained by reaſon of detain- 
ing the ſaid Nebt, whereof the ſaid Simon is 
convicted, as by the Inſpection of the Record 
and Preceedings therenf (which we cauſed to 
be brought into our Court before us at Ne- 


min/er, by vertue of our Writ tor. correctin 


Errors, proſecuted by the ſaid Simon of an 


upon the Premiſes, and which in our Court 


before us in all m_— affirmed) r# appeareth 
10 ue , Record, as alſo 

fame Court before us at Weſtminſter, accord- 
ing to the Form of the Statute in that Caſe 


made and provided, were awarded to the ſaid: 
G. tor his Damages, Expenees, and Coſts | 


which 


an, Cc 
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14 J. which, in our 


whoſe Death (that is to uy yon the fift 
ear of our Reign, 
at London aforeſaid, Adminiſtration-of all and 
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ſecuting our ſaid Writ of Error ſued out as 


aforeſard by the ſaid S/ of and upon the 


es] "mug 
which he hath ſuſtained by reaſon of the 
Delay of the ſaid Execution by Means of pro- 


Premiſes, and whereof the ſaid mon is con- 


victed, as pooh to us of Record: And where- 
as the ſaid G. P. afterwards (that is to fay) on 


the firſt ng. of March in the twelfth Year of 
n al 


our Rei ed Inteſtate, not having had any 


Satisfaction for his ſaid Debt, Damages, Ex- 


pences, and Coſts, or any Part thereof; after 


of March in the ſaid twelfth 
ſingular the Goods and Chattels, Rights and 


Credits, which were of and belonged to the- 
faid G. P. at the Time of his Death, b ary 
o 


all 
England (to whom the Com miſſion of the ſaid. 
Adminiſtration aforeſaid of Right belonged) 
was committed to E. P. Widow and Relict-of 
the faid 6. P. in due Form of Law: And 
wheretore, in our ſame Court before us, it is 


by Divine Providence, Lord Arch _ 
Canterbury, Primate and Metropolitan o 


conſidered, that the faid E. may have an Exe- 


cution againſt the ſaid Simon for the Debt, Da- 
mages, Expences, and Coſts aforeſaid, as. alſo 
for ſeven Pounds for her-Expenees and Coſts 
by our Court before us at Weſtminſter, accord- 
ing to the Form of the Statute in that Caſe 
made and provided, awarded to the ſaid E. 
whereof the ſaid Simon is convicted, as it ap- 

d that you 


zears likewiſe to us of Record, an 
ave that Money before us at Weftmzaſter, in 


fifteen Days from the 8 the Holy Trs-. 


nity, whereſoever we ſhall be in England, to 


render to the faid E. for the Debt, and the ſaid” 
ſeveral Damages, Expences, and . | 
8 . 


The Attorney's: 


have you there, at the ſame Time, this Writ. . 


Witnels, &c. 


A Fieri Facias whire Judgment in the Com- 
mon- Pleas was affirmed in tbe King's-Bench, . | 


and the Plaintiff in the Action died, and hts 
Adminiſtrator revived it by Scire Facias, and 
bad Fudgment. TD 


GEORGE, &c. to the Sheriff of Middleſex : 
We command you, that of the Goods and 


Chattels of V. S. late of, c. in your Bailiwick, 


you caufe to be made 281. 8s. 9 d. for a Debt 


which T. A. lately deceaſed, in his Lite-time, 
before Sir Röbert-Eyre, Kt. and his Brethren, | 
our Juſtices of the Common-Bench at We/tmin- 


fer, recovered againſt him; and alſo 171. a- 


warded to the ſaid T. A. with his Conſent, by 


our ſaid Court of Common-Bench, for his Da- 


mages which heſuſtained by reaſon of detain- - 


ing that Debt, whereof the ſaid T.S. is con- 


victed, as by the Inſpection of the Record and 


Proceedings theresf (which by Vertue of our 
Writ for correcting Errors, ſued out by the 
ſaid W. S. we cauſed to be brought into our 


Court before us, at Meß miner, with certain 
Cauſes of Error) it appears to us of Record; as 


alſo 9 l. which, in our Court before us at Meſt- 
minſier, according to the Form of the Statute 


in that Caſe made and provided, were award- 


ed to the ſaid Thomas tor his Damages, Ex- 


pences, and Coſts which he ſuſtained by rea- 


fon of the Delay of the Execution of the ſaid 


ſudgment, by means of proſecuting our ſaid | 


rit for correcting Errors, ſued out as afore- 


faid by the ſaid M. S. againſt the ſaid T. 4. of | 


and upon the Premiſes; upon which ſaid Writ 


of Error the Judgment againſt the ſaid N. S. | 
is in all Things affirmed, as tikewiſe appears 
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to us of Record; and thereypon it was conſi- 
dered in our ſame Court before us at Veſimin- 
er, that udith A. Widow, Relict, and Ad- 


miniſtratrix of all the Goods and Chattels, 
Rights and Credits, which were of and be- 


7 longed to the ſaid 7. A. at the Time of his 


Death, may have her Execution againſt the 
faid W. S. for the ſaid Debt, and the ſaid ſe- 
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veral Damages, Expences and Coſts ; and 


have you the ſaid Monies before us at Weſe- 
minſter, in three Weeks from the Day of St. 


Michael, whereſoever-we ſhall then be in Exg- 
land, to render to the ſaid Judith for her ſaid 
Debt, Damages, Expences, and Coſts ; and 
have you there likewiſe, at the ſame T ime, 
this Writ, Witneſs, &c. „ 


A Teſtatum non omittas Fieri Facias in Debt, 
after Fudg ment affirmed on a Writ of Error 


in the King's-Bench. 
GEORGE, ec. to the Sheriff of Berks Greet- 


Sheriffs of London, that of the Goods and 
Chattels of Fohn R. late of Wind/er in your 


County, Cornchandler, in their Bailiwick, 


ting. Whereas we lately commanded our 


they ſhould cauſe to be made 1501. 108, which 


Elizabeth F. Widow, lately in our Court be- 
fore Sir Peter King, Kt. and his Brethren, our 
Juſtices of the Common- Bench at Weſtminſter, 


recovered againſt him for her Damages which 


ſhe ſuſtained, as well by reaſon of his not per- 


forming his Promiſe and r latel 
made by the ſaid Fohn to the ſaid Bligabet 


her about her Suit in that Cauſe, whereot the 


as alſo tor her Expences and Colts laid out by | 


faid John was convicted, as by the Iuſpection of 
C 


the Record and Proceedings thereupon, (whi 


we lately cauſed to be brought into our Court 


before 


18. 


The Attorney's 


before, us at Weſtminſter, with certain Cauſes 


of Error, and which in our ſameCourt before 


us, is in all Things affirmed) now remaining in 


our Court, before us, as it appears Fo us Re- 


cord; and alſo fourteen Pounds which were 
awarded to the ſaid Elizabeth, in our ſame 
Court before us, according to the Form of the 
Statute in that Caſe made and provided, for 
he r Damages, Expences and Coſts which ſhe 
ſtained, by reaſon of the Delay of the Exe- 
— of the laid Judgment, by means of pro- 
cuting our ſaid Writ for correcting Erro 
ſued out by the ſaid Jobx dap 93 of and 
ypon.the Premiſes, whereof the ſaid John is 
convicted, as appears te us likewiſe of Re- 


cord, and that they ſhould have that Sum of 
Money before us, in fifteen Days from the 
Day of St. Martin now laſt paſt, whereſoever 


we ſhould then be in England, to render to the 
ſaid Elizabeth, for her ſaid Damages ch 
ces and Coſts; and our ſaid Sheriffs of London 
at that Day returned to us, that the within 
named John R. had no Goods or Chattels in 
their Bailiwick, whereofthe within written Da- 
mages, Expences and Coſts, or any Part thereof, 
oould be made or levied ; whereupon, on the 
Bebalfof the ſaid Elizabeth, it is ſutficiently te- 


ified. in our Court before us, that the ſaid | 


Jobn R. hath ſufficient Goods and Chattels in 
your Bailiwick, whereof the ſaid Damages, Ex- 
pences and Colts, may be cauſed to be made 
and levied; wherefore we command you, that 


you do not omit by reaſon of any Liberty 


within your County, but that you enter there» 
in, and of the Goods and Chattels of the ſaid 
John R. in your Bailiwick, you cauſe to be 


made 164 J. 10 8. for the ſaid Damages, Ex- 
nces and Coſts, and have you that Sum of 


oney before us, on the Ocdiſave of St. Hillary, | 
| So Where- f 


892 822 


{ - 


do Ran. afar content bi IE. EIS Sed ALE SE In EE ESA LE EL ES A & 5 


render to the ſaid Elizabeth, for 
mages, Expences and. Coſts ; and have yon 


Poc tet Companion. 
whereſoever we ſhall then be in England, t 
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ber ſaid Da- 


alſo there, at the ſame Time, this Writ, Wit⸗ 


neſs, Sc. | 


A Fieri Facias for Reſtitution on the 


Reverſal of a Fudgment on a 


Mrit of Error. 
'-GEORGE, &c. to the Sheriff of N. Greet 


ing: Whereas Fohn A. lately in our Court 
(that is to ſay) in the Term ot St. Michael, in 
the fiſth Year of our Reign, before Sir Robert 


Eyre, Kt. and his Brethren, our Juſtices of the 
Common-Bench, at Weſtminſter, by our Writ, 


and by the Judgment of the ſame Court, re- 


covered againſt R. C. late of, &c. and M. his 


Wife, A. W. late of, &c, and E. N. late of, Sc. 


131. which in our ſaid Court of Common- Bench 


at Weſtminſter were awarded to the ſaid John, 


for his Damages which he had ſuſtained, by 


reaſon of certain 2 committed againſt 
the ſaid Jobs by the 


aid R. AA. A. and E. with 
Force and Arms, againſt our Peace, at B. a- 
foreſaid, whereof they are convicted, as by 


the Inſpection of the Record and N 
roughi 


thereof, (which we lately cauſed to be 

into our Court before us at Weſtminſter, with 
certain Cauſes tor correcting Errors in the 
ſame) it appears to us of Record: And where- 


as we, by reaſon of divers Errors in the ſaid 


Record and Proceedings aforeſaid, and alſo i 


giving the ſaid Judgment, have reverſed and 
totally annulled the ſame : It is conſidered in 


our ſame Court before us at Weftminſter afore- 
ſaid, that the ſaid R. M. A. and E. ſhould be 
reſtored to all Things which they have parted 
| 7 | | Wit 


3 The Attorney's 
with by reaſon of the ſaid Jndgment, and for 
that the ſaid Jchn A. ſued out his Execution 
upon the ſaid Judgment; and they the ſaid 
R. M. A. and E. were thereupon taken in Exe- 
cCution for the ſame, and detained in Priſon 
until Payment was made to the ſaid John of 
the ſaid 131, Therefore we command you, 
that of the Goods and Chattels ot the ſaid 
John in your Bailiwick, you cauſe to be made 
the ſaid 13 l. and have you that Sum before us 
at Weftminſler (at the Day of the Return) to 
reſtore to the ſaid R. M. A. and E. the ſaid 
131. awarded to them by -our ſaid Court as 
aforeſaid, upon the Reverſal of the — 4 
ment; and have you there, at the ſame Time, 
this Writ, Witneſs, &c. 


Writs of Scire Facias. 
| A Scire Facias up 4 Judgment in Debt. 


GEORGE the Second, ec. to the Sheriffs of 
London, Greeting: Whereas F. C. lately in 
our Court before us at e ad by a Bill 
without our Writ, and by a Judgment of the 
Name Court recovered againft 7. H. of the 
Midille-Temple, London, Etq; four hundred and 
ſeven Pounds for a Debt; and alſo ſeven 
Shillings for his Damages which he ſuſtained, 
as well occaſioned by the detaining of his Debt, 
as for his Expences and Coſts laid out by him 
about pꝛoſecuting his Suit in that behalf, 
whereof the ſaid Thomas is convicted, as ap- 
pears to us of Record: And now on the Part 
of the ſaid Jobn, we have received Informa- 
tion in our Court before us, that altho' Judg- 
ment be thereof given, yet nevertheleſs Exe- 
cution for the ſaid Debt and Damages (till re- 
mains to be made to him; whereſore * 
70D 
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Jobn hath beſought us to provide him proper 
Relief in this Caſe: And we, being deſirous 
that what is Right and Juſt ſhould be done 
therein, we command you, that by honeſt and 
lawful Men of your Bailiwick, you cauſe it to 
be known to the ſaid 7. that he be before us at 
Weſtminſter on Monday next after three Weeks 
from the Day of St. Michael, to ſhew if he 
knows of, or 4 any Thing to ſay for him- 
ſelf, why the ſaid J. ought not to have his 
Execution againſt him for the ſaid Debt and 
Damages, according to the Force, Form, and 
Effect of the ſaid Recovery, if it ſhall ſeem 


expedient to the ſaid T. ſo to do, and further 


to do and receive that which our ſaid Court 
before us ſhall then and there conſider of in 
this Caſe ; and have you there the Names of 
thoſe, by whom you ſhall ſo cauſe it to be 
known to him, and this Writ, Witneſs Robert 
Lord Raymond, the twenty-eighth Day of 

June, in the ſixth Year of our Reign. : 


A Scire Facias againſt an Admini- 


ſtrator in Caſe. 


George the Second, c. to the Sheriff of 
Middleſex, Greeting: Whereas Robert S. latel 
in our Court before us at Weſtminſter, by a Bill 
without our Writ, and by the Judgment of 
the ſame Court, recovered gon J. H. ny 
Pounds for his Damages which he had ſuſ- 
tained, as well by occaſion of the not pertorm- 
ing certain Promiſes and Undertakings made 
by the ſaid Fohn to the ſaid Robert, as for his 
Expences and Coſts by him laid out about 
proſecuting his Suit in that behalf, whereof 
the ſaid John is convicted, as appears to us of 
Record : And now, on the behalt of the ſaid 
Robert, we have received Information in our 
G Court 
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Court before us, that altho' Judgment be 


given, yet Execution of the faid Judgment 
remains to be made to him; and the ſaid John 
is now dead, Inteſtate, and Adminiſtration of 
all and ſingular the Goods and Chattels, Rights 
and Credits, which were the ſaid John's at the 
Time of his Death, was committed to one 
M. H. Widow and Relict of the ſaid . after 
his Deceaſe in due Form of Law at Veſimin- 


ſer in your County, as in our Court betore us 


we have received Information from the ſaid 
Robert ; whereupon the ſaid Robert hath be- 
ſought us to provide him a proper Remedy in 
this Particular ; and we, being willing that 
which is Right and Juſt ſhould be done in 
this Caſe, do command you, that by honeſt 


and lawtul Men of your ailiwick, you cauſe . 


it to be known to the ſaid Mary, that ſhe be 
before us at Meſtiminſter, on Saturday next at- 


ter the Octave of the Holy Trinity, to ſhew, if 


the has or knows of any Reaſon, why the ſaid 
Robert ought not to have his Execution a- 
gainſt her for his ſaid Damages, Expences, 


and Coſts, of the Goods and Chattels which 


were the ſaid Fohn's, and that are unadmini- 
{tred in the Hands of the ſaid Mary, accord- 


ing to the Force, Form, and Eftect of the ſaid 


Recovery, if it ſhall ſeem expedient to her 
ſo to do, and further to do and receive here- 
after whatſoeyer our Court before us ſhall 


ſider of in this Caſe: And have you thefe, at 


the ſame Time, the Names of thoſe by/whom 
you. ſhall fo cauſe it to be known to her, and 
this Writ, Witneſs Robert Lord Raymond, 
the twenty-ſecond Day of May, in{the fifth 


Lear of our Reign, 
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George the Second, c. to the Sheriff of 


Middleſex, Greeting : Whereas Eliz. F. Wi- 


dow, Executrix of the laſt Will and Teſta» 


ment of E. J. her late Husband, deceaſed, 


lately in our Court before us at Weſteminſter, 
by a Bill without our Writ, and by the Judg- 


ment of the ſame Court recovered againſt 7. 
T. otherwiſe called J. T. of, &c. 400 I. fora 
Debt, and 23s. for Damages which ſhe had 


ſuſtained, as well by occaſion of detaining the 
ſaid Debt, as tor her Expences and Coſts laid 


ad 


A Scire Facias to have an Execution 


out by her about her Suit in that Cauſe, where» 


of the ſaid G. is convicted, as appears to us of 
Record; and now, on the Part of the ſaid Eli- 


zabeth, we have received Information in our 
Court before us, that altho' Judgment be 
given, yet, nevertheleſs, Execution remains 
to be made to her; wheretore the ſaid Eliga- 
beth hath beſought us to provide her a propet 


— and we being willing, that what- 
18 


ever is Right and Juſt ſhould be done to her 
in this Caſe, we command you, as we have at 
another Time commanded you, that by honeſt 
and lawful Men of your Bailiwick, you cauſe 
it to be known to the ſaid Fane, that ſhe be 
before us at We/tminſter, on Wedneſday next 
alter fifteen Days from the Feaſt-day of Eaſter, 
to ſhew if ſhe knows of, or has any Thing to 


ſay tor herſelf, why the ſaid Elixabeth _ 
>, 


not to have an Execution azainſt her for 


{aid Debt and Damages, according to the 


Force, Form, and Eftect of the ſaid Recovery 

and further to do and receive thoſe Things 
that our Court before us ſhall then and there 
conſider of in this Caſe; and have you there, 


The Attorney's © 


whom you thall ſo cauſe it tobe known to her 
and this Writ. Witneſs Robert Lord Raymond 


the twelfth Nay of February, in the fifth Lear 


ol our Reign. 


A Scire Facias againſt one of the Bail 
in an Action of Debt. 


George, &c. to the Sheriff of Middleſex, 
Greeting: Whereas F. 4. Gentleman, latel 
in our Court before us at 2 by a Bill 
without our Writ, and by the Judgment of the 
fame Court recovered againſt J. C. Eſq; ober- 
w/e called, &c. as in the Bond, eight hundred 
Pounds for a Debt, and alſo fiſty-three Shil- 

lings for his Damages which he had ſuſtai ned, 
as well by occaſion of the detaining his ſai 

Debt, as tor his Expences and Coſts laid out 
by him about the Proſecution of that Suit, 
whereof the ſaid J. is convicted, as appears to 
us of Record; and altho' Judgment be given 
thereof, nevertheleſs Execution of the ſaid 
Debt and Damages remains to be made to 
him: And whereas G. V. of the Poultrey, Lon- 
don, Gent. heretofore, that is to ſay, in the 
Term of St. Michael, in the third Year of our 
— — came before us at * 
fer, and became a Manucaptor and Pledge for 
the faid J. that if it happened, that the ſaid F. 
| ſhould be convicted at the Suit of the ſaid 
Janes in the ſaid Plea, then he, the ſaid Ma- 
nucaptor, granted that as well the ſaid Debt 
as all ſuch Damages, Expences, and Coſts 
which ſhould be awarded to the ſaid Fames in 


this Cauſe, ſhould be made of his Lands and 
Chattels, and levied to the Uſe of the ſaid | 
Fames, it it ſhould happen the ſaid John ſhould | 
not pay to the ſaid James the ſaid Debt, Da- 
12 : ; mages, 


at the ſame Time, the Names of thoſe, by 
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mages; Expences, and Coſts, or ſhould not ren- 
der his Body to the Marſhal of our Priſon of 


the Marſbalſea betore us; which ſaid Debt and 
Damages, Expences and Coſts are not paid to 
the ſaid James, nor hath the ſaid John rendered 
himſelf to our Priſon of the Marſhal of the 
Merfbalſea before us, as we have received In- 
formation from the ſaid James, in our ſail 
Court before us: Wherefore the ſaid Fames 
hath beſought us to provide him a proper Re- 
medy in this Particular; and we being willing 
that what is Right and Juſt ſhould be done to 
him in this Caſe, we command you, that by 
honeſt and lawtul Men of your Bailiwick, ye 
cauſe it to be known to the ſaid George, that 
he be before us at We/tminfter, on Wedne/day 
next aſter three Weeks from the Day ot St. 
Michael, to ſhew if he has or knows of any 
Thing to ſay tor himſelf, why the ſaid Fames 
ought not to have his Execution againſt him 
for his ſaid Debt and Damages, according to 
the Force, Form, and Effect of the faid Re- 
cognizance, if it ſhall ſeem expedient to him 

fo to do: and further to do and receive what 
our {aid Court before us, ſhall conſider ot in 
this Caſe, and have you there, at the ſame 
Time, the Names, &c. | | 


Proceedings in Ejectment. 


A Leaſe in Ejectment, where the Premi/es are 
not inhabited, in order to recover the Poſſe - 


Gon," 


This Indenture, made the three and twen- 
tieth Day of May, in the fifth Year of the 
_— of our Sovereign Lord Ge:rge the Se- 
cond, by the Grace of God, King of Great- 
Britain, France, and Ireland, Detender of the 

_ Faith, 
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Faith, and /o forth, Anno Domini 1680, Be- 
tween John Andrews of the Strand, Victualler, 
of the one Part, and John Lilly, Gent. of the 
other, witneſſeth, That he, the ſaid John 
Andrews, tor divers good Cauſes and Conſide- 
rations him thereunto moving, hath demiſed, 
(rome, and to tarm letten, and by theſe 

remiſes doth demiſe, grant, and to farm lett 
unto the ſaid Fobn Lilly, all that his Meſſuage 
commonly called or known by the Name ot 
Tallow Chandler's-Head, ſituate, lying, and 
being in Bleomsbury Market-Place, in the Pariſh 
of St. Giles in the Fields, in the County of 
Middleſex, and late in the Poſſeſſion of one 
Henry Duncomb, to have and to hold the ſaid 


Premiſes, with the Appurtenances, from the 


Date ot theſe Preſents, tor and until the full 


End and Term of five Years from thence next 


enſuing, and tully to be compleat and ended ; 
provided always, and upon 6 

the ſaid ohn Andrews, his Executors or Ad- 
miniſtrators, ſhall at any Time after the zoth 


Day of this preſent May, tender to the ſaid 


Jobn Lilly, his Executors or Adminiſtrators, 
one Shilling, then this preſent Indenture, and 


' every thing therein contained, ſhall be Void 


and of none Effect (any thing herein contain- 
ed to the contrary in any wiſe notwithſtand- 
ing.) In Witneſs whereof the Parties atore- 
ſaid have hereto interchangeably ſet their 
Hands, &@c. | 2 8 A 


ADeclaration in E jeftment by Bill. 


A. B. complains of C. D. being in the Cu- 


ſtody of the Marſhal of the Marſpalſea of our 
Sovereign Lord the King, before the King 


himſelf, tor that whereas E. T. Gentleman, 


on the tenth. Day af May, in the fifth _— 


ondition, that if 
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the Reign of our Sovereign Lord George the Se- 
cond by the Grace of God, King of Great-Bri- 


tain, and ſo forth, at Weſtmiuſter, in the County 


1 


of Middleſex, had de miſed, granted, and to farm 


lett to the ſaid 4. five Meſſuages, (reciting 
the reſt of the Parcels) with the Appurtenan- 
ces, ſituate, lying, and being in the Pariſh of 


St. Martins in the Fields, in the ſaid County 


of Middleſex, to have and to hold the ſaid 
Tenements, with the Appurtenances, to the 
ſaid A. B. and his Aſſigns, from the 25th Day 


of March then laſt paſt, to the full End and 


Term of five Years from thence next enſu- 
ing, and fully to be compleat and ended; by 
vertue of which ſaid Demiſe, he the ſaid A. 
entred into the 'aid Tenements, with the Ap- 
purtenances, and was thereof poſſeſſed until 
the ſaid C. afterwards (that is to ſay) on the 
ſame tenth Day of May, in the ſixth Year a- 


foreſaid, entered with Force and Arms into 


the ſaid Tenements, with the Appurtenances, 


in and upon the Poſſeſſion of the ſaid 4. and 


| oy, drove out, and removed the ſaid A. 


rom his ſaid Farm, during his ſaid Term not 


yet expired; (and the ſaid 4. being ſo eject- 
ed, drove out, and removed) the ſaid C. hi- 
therto hath, with-held from him, and till 
doth with-hold the Poſſeſſion thereof, and 
then and there brought other Injuries upon 


him, againſt the Peace of our ſaid Sovereign 


Lord the King, and to the Damage of the 
ſaid A. twenty Pounds, and thereupon he 
brings this Suit to recover his Damages by 
reaſon of the Premiſes, | 
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A Declaration in Ejeftment by 
| Original. 


Michaelmas the ſixth of King George the 


Second. 


Somer{etſhire. A. B. late of Taunton in the 


ſaid County, Yeoman, was attached to anſwer 
to E. F. of a Plea, wherefore he entred into a 
Meſſuage, a Barn, and a Stable, with the Ap- 
purtenances, in G. which H. I. Gentleman, 
demiſed to the ſaid E. for a Term which is 
not yet expired, and ejected him irom his ſaid 
Farm, and did other wrongs to him, to the 
great Damage of the ſaid E. and againſt the 

eace of our Sovereign Lord the King ; and 
whereupon the ſaid E. by Henry Crawys his 


Attorney, complains, that whereas the ſaid 


H. J. on the firſt Day of May, in the fifth 
Year of the Reign of his preſent Majeſty, at 


_ Tawnton aforeſaid, had demiſed to the ſaid E. 


the ſaid Tenements, with the Appurtenances, 


for him the ſaid E. and his Afligns, to have 


and enjoy the faid Tenements, with the Ap- 


purtenances, from the firſt Day of March then 


aſt paſt, to the full End and Term of five 
Years then next following, and fully to be 
compleat and ended: By vertue of which ſaid 
Demiſe the ſaid E. entred into the ſaid Tene- 
ments, with the Appurtenances, and was poſ- 
ſeſſed thereof, and being ſo poſſeſſed thereof, 
the ſaid A. atterwards (that 1s to ſay) on the 
ſame firſt Day of May, in the ſaid fifth Year, 
with Force and Arms (that is to ſay) with 
Swords, Staves, and Knives, entred into the 


'Taid Tenements, with the Appurtenances, 


which the jaid H. F. demiſed to the ſaid E. 
in the Manner as aforeſaid, for a Term which 
. 3 
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js not yet expired, and ejected the ſaid E. out 


of his {aid Farm, and did him other Wrongs, 


to the great Damage of the ſaid E. and againſt - 


the Peace: of our ſaid Sovereign Lord the 
King, whereby the ſaid E. ſays, he is injured 


andendamaged to the Value of 20 l. and there- 


fore he brings this Suit, and. ſo forth. . 
To Sir Milliam Buck, Baronet. 


I am informed that you are in Poſſeſſion, 
or claim Title to the Premiſes mentioned in 
this Declaration of Ejectment, or to ſome 
Part thereof; and being ſued in this Action as 
a caſual Ejector, and I having no Claim or 


Title to the ſame, Do adviſe you to a E 


the firſt Day of next Hilary Term, in His Ma- 
jeſty's Court of King - Bench at Weſtminſter, by 
ſome Attorney of that Court, and then and 


there, by a Rule to be made of the ſame Court, 
to cauſe yourſelf tobe made Detendant in my 


ſtead, otherwiſe I ſhall ſuffer a Judgment to 


be entered againſt me, and you will be turned 
out of Poſſeſſion. 0 E 


Tour Loving Friend, . 


Lawrence Lane, 


The Common Rule in Ejettment. 


© Michaelmas Term in the ſixth Year of the 
Reign of King Goorge the Second. 


Surry. It is ordered, with the Conſent of the 
Attornies for both Parties, that C. D. be admit- 


ted Defendant, * the now Deſendant 
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T. B. and that he forthwith appear at the Suit 
of the Plaintiff, and put in common Bail, and 
receive a Declaration in a Plea. of Preſpaſs, 
and Ejectment for the Tenements in queſtion, 
and forthwith plead thereunto not guilty 1 
and that upon the Trial of the Iſſue, he con- 
feſs Leaſe, * and actual Ouſter, and in- 
fiſt upon the Title only, otherwiſe Judgment 
mall be entered by the Plaintiff againſt the 
now Defendant 7. by default; and if upon 
the Trial of the ſaid Iſſue the ſaid C D. all 
not confeſs Leaſe, Entry, and actual Ouſter, 
by which'the Plaintiff will not be able fur- 
ther to proſecute his Bill againſt the ſaid C. 
then no Coſts or Charges ſhall be awarded up- 
en ſuch Nonſuit, but the ſaid C. ſhall pay to 
the Plaintiff the Coſts and Charges thereupon 
to be taxed : And it is further ordered, that 
if upon the Trial of the faid Iſſue, a Verdict 
ſhould be given for the Defendant, or if it 
ſhould happen the Plaintiff ſhould not further 
proſecute his ſaid Bill for any other Cauſe, 
than for not confeſſing Leaſe, Entry and. ac- 
tual Ouſter aforeſaid, that then the Plaintiff's 
Leflor ſhall pay to the ſaid C. his Coſts and 
Charges in that Caſe to be awarded to him, 
and jo forth. . | N 


Judgineut in Ejectment for the 


Plaintiff after a Verdi. 
Thereſbre it is conſidered, that the ſaid 


| Charles ought to recover againſt the ſaid FW. 


dis Term yet to come of and in the ſaid Te- 
fements, with the FE png." and the 
ſaid Damages aſſeſſed by the ſaid Jury in 
Form aforeſaid; and alſo eight Pounds and 


ten Shillings for his Expences and Coſts a- 


| karded to cha ſaid Churles, with hie- Aſſent, 
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by his preſent Majeſty's Court here, by way 


ot Increaſe, which ſaid Damages, in the Whole, 
amount to ten Pounds,” ten Shillings, and fix 


Pence, and the ſaid V. ſhall remain liable to be 


amerced, and ſo forth, 


Jones and Tully. . 


; Judgment by Default on a Scire Facias in 


Zjectmnent on a double Demiſe. 


But made Default, therefore it is conſidered, 


that the ſaid John Jones may have his Poſſeſ- 
fion of the ſaid Term yet to come of and in 


the ſeveral Tenements aforeſaid, with their 


Appurtenances, and alſo his Execution againſt 
the ſaid A. for his Damages, according to the 
Force, Form, and Effect of the ſaid Reco- 


very by the Default of the ſaid Arthur, and 
th. | 1 . 


ſo fort 
. in E jet ment by Default 
by nil dicit upon an Original. 
And the faid (Defendant) by 4. B. his 


Attorney, comes and defends the Force and 
Injury, and fo forth; and hereupon the ſaid 


(Plaintiff) prays, that the ſaid (Defendant) 


may anſwer to his ſaid Declaration; and the 


faid (Defendant) ſays nothing thereto in bar 
or to ſtop the ſaid Plaintiff's Action, but makes 


Default, whereby the ſaid Plaintiff remains 
againſt the ſaid (Defendant) . undefended ; 
wherefore it is conſidered, that the faid (Plain- 


1 3 I 


tiff) ſhould recover againſt the ſaid (Defen- 


dant) the Poſſeſſion of the ſaid Term yet to 0 
come of and in the ſaid Tenements, witly - 
their Appurtenances, and his Damages. occa- 


ſioned 
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ſioned by the ſaid Treſpaſs and Ejectment a- 
foreſaid : But becauſe it is unknown what 
8 the (Plaintiff) hath ſuſtained by rea- 
Ton of the Treſpaſs and Ejectment aforeſaid, 
the Sheriff is commanded, that by the Oath 
of twelve honeſt and lawful Men of his Baili- 
wick, he diligently inquire what Damages 


ſaid (Plaintiff) hath ſuſtained, as well dy 


Reaſon of the ſaid Treſpaſs and Ejectment, 
as for his Coſts and Expences laid out by him 
about his Suit in that behalf; And that he 
cauſe the Inquiſition which he ſhall take, and 
fo forth, to appear before our Sovereign Lord 
the King at W:/min/ter, in three Weeks from 
the Day of St. Michael, under the Seal, and ſo 
Forth, and the Seals, and /o forth; the ſame 
Day is given to the ſaid (Plaintiff) ; and there- 
upon the ſaid (Plaintiff) prays his Majeſty's 
Writ of Poſſeſſion, c. as hereafter. 


Indgment in Ejectment by Original, where the 
- Attorney ſays he is not inſtructed to make any 

Defence, which is what was called Non ſum 
| Intormatus, | | '; 


And the ſaid C by B. Z. his Attorney comes 


and defends the Force and Injury, and the Da- 
mages, and whatever elſe he ought to defend, 
Where and When the Court will pleaſe to con- 
ſider thereof; and hereupon the ſaid A. prays, 
that the aid C. may make Anſwer to his ſai 


Declaiation, upon which the ſaid E. fays, that 
he is not inſtructed by his Client (the ſaid C.) 


to give any Anſwer to the above Complaint 
of the ſaid A. nor 1 be any thing in Bar 


_ or Hindrance of the ſaid Action of the ſaid 4A 
_ Capiatus, whereby the ſaid A. remains againſt the ſail 

_ C. undetended therein; for which reaſon it is 
; Eattidered, chat the faid & ought to recover 
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againſt the faid C. his Poſſeſſion of the ſaid 
Term yet to come of and in the ſaid Tene- 


ments, with the Appurtenances. and his Da- 
mages occaſioned by the ſaid Treſpaſs and 
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Ejectment ; but becauſe it is unknown what 


Damages the ſaid A. hath ſuſtained by reaſon 
of the ſaid Treſpaſs and Ejectment; the She- 


riff is commanded, that he diligently inquire 


by the Oaths of twelve honeft and lawful Men 


of his Bailiwick, what Damages the faid 4. 


hath ſuſtained, as well by reaſon of the ſaid 
'Treſpaſs and Ejectment, as for his Expences 


and Coſts laid out by him about his Suit in 


that behalf; and that the Sheriff cauſe the In- 

uiſition which he ſhall take thereof to be be- 
ore our Sovereign Lord the King (if by Ori- 

inal) from the Day of St. Mzchael in three 
Wee  where-ever he ſhall then be in Eng- 
land; (if by Bill) on Monday next after three 
Weeks of Saint Mzchael, under his Seal and 


the Seals of thoſe, by whoſe Oaths he ſhall 


take ſuch Inquiſition z the ſame Day is given 


to the ſaid A. to be here before our Sovereign 
Lord the King; and thereupon the ſaid A. 


prays a Writ of our ſaid Sovereign Lord the 


ing, to be directed to the Sheriff of the ſaid 
County, to cauſe him to have the Poſfefſion 


of his ſaid Term of and in the ſaid Tenements, 
- with the Appurtenances, yet to come, and it 


® 


is granted to him returnable here at the Time 
aforeſkid, and fo forth. Wy | 


A Judgment for that the Defendant's Attorney | 


ſays, he rs not inſtructed to make any Defence, 
which is what was uſually called Non ſum 
Informatus, with a Remittitur Dampna. 


And the ſaid Matthew Dimock, by John Lilly 
his Attorney, comes and defends the Fre 
e | | . 
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Injury, and Damages, and whatever elſe he 


ought to defend, where and when the Court 
will conſider thereof; and hereupon the ſaid 


James Hicks prays, that the ſaid Matthew may 


make Anſwer to his ſaid Declaration ; upon 
which the ſaid. Attorney for. the ſaid Matthew 
ith, he is not inſtructed by the ſaid Matt heco 
his Client, to 5 any Anſwer to the ſaid 
Complaint of t 

thing in Bar or Hindrance of the ſaid Action 
of the ſaid Fames, whereby the ſaid James re- 
mains againſt the ſaid Matthew undefended 
therein; therefore it is conſidered, that the 
ſaid James ought to recover his ſaid Term of 
and in the ſaid Tenements, with the Appur- 
tenances, againſt the ſaid Matthew, and his 
Damages occaſioned by the ſaid Treſpaſs and 
Ejectment, to be awarded to him, and /o forth; 
and the ſaid James of his own accord remits 
and releaſes to the ſaid Matthew all ſuch Da- 


mages ſo awarded to him; therefore the ſaid 


Mattherv is acquitted of all ſuch D es, and 


the ſaid James prays a Writ of our ſaid So- 


vereign Lord the King, to be directed to the 


Sheriff of the ſaid County, to cauſe him to 
have the Poſſeſſion of his ſaid Term (yet un- 


expired) of and in the ſaid Tenements, with 


the Appurtenances, and it is granted to him 


returnable, before our ſaid Sovereign Lord the 
King (it by Bill) on Monday next after three 
Weeks of St. Michael; (it by Original) in three 


Weeks from the Day of St. Michael, where- 


ſoever he ſhall then be in Exg/an4.: The ſame 
— is given to the ſaid James to be there, 


o forth. _ 
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4Writ of Habere Facias Poſſeſſionem ; or 4 
Writ to cauſe the Plaintiff to have his Poſſe/- 
ſion of the Tenements in Queſtion. 


GEO RGE the Second, by the Grace of God 


of Gyeat- Britain, France, and Ireland, King, 


Defender of the Faith, and ſo forth, to the She- 


riff of Oxford, greeting: Whereas Richard J. 
lately in our Court before us at We/tminſter, 
by our Writ (if by Original), (if by Bill) then 


by a Bill without our Writ, and by. the Judg- 


ment of the ſame Court recovered againſt T.B.. 


235 


late of London, his Term (yet unexpired) of 


and in i Meſſuages two hundred Acres of Land, 


forty Acres of Meadow, one hundred Acres of Pa- 
ure, and two hundred Acres of Wood-Land,. 


with the Appurtenances, in S. and in the 
Pariſh of Stanton Harcourt, in your County; 


and alſo of and in the Rectory of Stanton · 
Harcourt, with the Appurtenances, in your 
County, which one V. M. on the ſeventh Day 
of April in the ſecond Year of our Reign, de- 
miſed to the ſaid Richard fora Term of Years 


which is not yet expired, (that is to ſay) from- - 
the firſt Day of the ſame Month of April, to 


the full End and Term of ten Years then next 
tollowing, and fully to be compleat and ended; 
by vertue of which ſaid Demiſe the ſaid Richard 
entered into the ſaid Rectory and Tenements, 


with the Appurtenances, and was thereof poſ- 


{efled until the ſaid Thomas afterwards, (that 
is to lay) om the ſame ſeventh Day of April 
in the ſaid ſecond Year et aur Reign, with 
Force and Arms entered into the ſaid Rector y 
and Penements, with the Appurtenances, in 
and upon the Poſſeſſion of the ſaid Richard. 


thereof, and ejected, drove out, and removed 
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ſaid Term then and yet unexpired, and till 
doth with-hold the Poſſeſſion of the fame from 
the ſaid Richard, whereof the ſaid Thomas is 
convicted, as appears to us of Record; And 


foraſmuch as it is conſidered in our ſame Court 


before us, that the ſaid Richard ought to have 
an Execution upon his ſaid Judgment againſt 
the ſaid Thomas, according to the Force, Form, 
and Effect of his ſaid Recovery; therefore we 


command you, that without delay you cauſe 


1 


* 


Fey in the 


the ſaid Richard to have his Poſſeſſion of his 
ſaid Term (yet unexpired) of and in the ſaid 
Tenements, with the Appurtenances, and in 
what Manner you fhall have executed this 
Precept, do you make appear to us, 1n three 
Weeks from the Day of St. Martin, where- 
ever we ſhall then be in England, ſending back 
to us this our Writ. Witneſs Robert Lord 
Raymond, the twenty-third Day of October, in 
the ſixth Year of our Keign. l 


— 


A Declaration for the Meſve Pro- 


_ Fits in an Ejeftment tried Mich. 


| ors. John Darham, late of Willer- 
ounty of Glouceſter, Yeoman, was 
attached to anſwer to John Underhill, of a Plea 
wherefore with Force and Arms he broke and 
entered into three Meſſnages, frve hundred Acres 
of Land, two hundred Acres of Meadow, and two 
undred Acres of Paſture, with the Appurte- 
nances, in Teddingtos in the County of Mor- 
reſter, and drove out and removed the ſaid 
hn Underhitt from the Poſſeſſion and Occu- 
pation of his ſaid Tenements, and for a lon 
ime with-held the ſaid Jobs» Linderhill from 


the Folſeilion and Occupation of the lame, (he 
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being ſo driven out and removed therefrom as 
above) and the ſaid obs Durham, during all 
the Time aforefaid, had and received to his 
own proper Uſe, all the Iſſues and Profits of 


the ſaid Tenements of the yearly Value of 


two hundred Pounds, and brought other In- 


juries upon the ſaid Fohn Underhill, to the 


great Damage of the ſaid Fohn Underhill, and 


againſt the Peace of our Sovereign Lord the 
ing, his Crown and Dignity ; and where- 
upon the ſaid Fohn Underhill, by Giles Taylor, 


his Attorney, complains that the ſaid ohn 
Durham, on the firſt Day of Fune, in the fifth 


Year of the Reign of his laid preſent Majeſty, 


with Force and Arms broke and entered into 


the ſaid three Meſſuages, five hundred Acres of 
Land, two hundred Acres of Meadow, and two 
hundred Acres of Paſture, with the Appurte- 
nances, in Treddington in the ſaid County of 


Worceſter, and drove out and removed the ſaid 


John Underhill from the Poſſeſſion and Occu- 


8 of his ſaid Tenements, and ſor a long 
ime (that is to ſay) from the ſaid firſt Day 
of Jane, in the tenth Year aforeſaid, until the 


Day of the ſuing out of the Original Writ of 
the ſaid Ih Underhill, with-held the Poſſeſ- 
ſion and Occupation of the ſaid Tenements 
from the ſaid ohn Underhill (he being ſo 


driven out and removed as above) and alſo 


the ſaid John Dur bam had and received to his 


own Ute all the Iſſues and Profits of the ſaid 


Tenements of the yearly Value of two hun- 
dred Pounds, during all the Time aforeſaid 
and brought other Injuries upon the ſai 

Fohn Underhill, to kis great Damage, and a- 


gainſt the Peace of our ſaid Sovereign Lord 


the King, his Crown and Dignity ; wherefore 
he ſays he is injured and endamaged to the 
Value of 5ol. and therefore he brings this 


Suit, and /o forth, | 4 ſport 


. 
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A ſhort Hiſtorical, as well as Prac- 
tical, Account of this Action of 
Treſpaſs and Ejeiment. 


An Ejectment is an Action for the Leſſee for 
Tears, to recover a Term when he is ouſted, 
and this is now generally made uſe of to re- 
cover the Poſſeſſion of Lands; and I hope, I 
ſhall be here excus'd, it I give a ſmall Hiſtori- 
cal Account of this Action, which I chooſe to 
do, not becauſe I would Krell this x rearne; 
which is intended to be confin'd within nar- 
row Limits, and yet to contain as much uſe- 
ful Matter as poflible ; but becauſe this Action, 
tho* oſtener made uſe of than ſome others, is 
not generally ſo well underſtood as ſome 
Things are, that have more Intricacy con- 
tained in them ; but I apprehend the Reaſon 
of that is, becauſe it is a Fiction in Law, and 
therefore People are not ſo well acquainted 
with its Foundation and Inftitution, and the 
Reaſon thereof, as with other Matters that 

relate to-real Parties. ; 
By the antient common Law, Lands and 
Tenements were never recovered in any per- 
ſonal Action, but antiently the Writs of Entry 
and AM ire were the uſual Means for the Re- 
covery of the Poſſzfivn, and theſe lay only a- 
— the Freeholder, becauſe the Eſtate for 
ears was heretofore only a precarious Poſ- 
ſeſſion, and therefore to have Actions againſt 
ſuch Perſons was to no Purpoſe, becauſe ſuch 
Terms were generally defeated or determined 
| before any intricate Title could be decided, 
beſides theſe Poſſeſſions being ſo precarious, 
the Poſſeſſors wete not truſted with the De- 
t&nce of the Intereſt of the Land, and if they 
| | Were 
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Poc tet Companion. 
were ouſted, they could only have recoverd 


Damages for the Loſs of their Poſſeſtons, and 
if ouſted by their Leſſirs, they could ſeek only 


a Remedy from their Covenants. 


Thus the Law continued till the 14 H. 7. 
And then it began to be reſolved, that an Ha- 
bere Facias Poſſeſſionem would lie to recover 
the Term itſelf. | 

It ſeems that theſe long Terms about this 
Time had their Beginning, and that fince 
ſuch Lefſees could not by Law recover the 


Land itſelf, therefore they uſed to go into 


Equity againſt the Leſſors tor a ſpecifick Perfor- 
mance ; and againſt Strangers, to have perpe- 
tual Injunctions to quiet their Poſſeſſions; this 
drawing the Buſineſs into the Courts of Eguity, 
obliged the Courts of Law to come to a Re- 
ſolution, that they ſhould recover the Land. 
it ſelf in an Habere Factas Puſſeſionem. 

Biit this Reſolution brought on a new Me- 
thod of Trial unknown before to the Common 
Law, tor then it became uſual for a Man that 
had a Right of Entry into any Lands to ſeal 
Leaſes «f Ejeftment on the Lands, and then 
any Perſon that next entred on the Freehold 
was an Ejector; and the Conveniency that 
aroſe from this Method was, they could try 
the Title toties quoties; whereas, if the Plain- 
tiff was barred in an Aſſize, he was put to his 
Writ of Right; but this was a Means of turn- 
ing any Man out of Poſſeſſion, becauſe ſuch 
Plaintiff would recover his Term without any 
Notice to. the Tenant in Poſſebion, and there- 
fore the Courts of Juſtice would not ſuffer 
that they ſhould loſe their Poſſeſſions without 
any Opportunity to defend them; wherefore 
the Court made it a ſtanding Rule, that no- 


Plaintiff ſhould proceed in EjeF1ment to reco- 


ver his Lands againſt ſuch a caſual and titular 
5 Eijector, 


* 
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Ejefor,- without delivering the Tenant in 


Poſſeſſion a Declaration, and making him an 


Ejector and proper Defendant if he pleaſed. 
This was a proper Rule of Court, and in its 
Power to form; for otherwiſe the Court would 
be made inſtrumental in doing an Injury to a 
third Perſon, becauſe a Declaration might o- 


therwiſe be delivered to a Stranger, a feint 


Defence be made, and a Verdict, Judgment, 
and Execution obtained without the Tenant's 
having any Notice of it: But it is not to be 
doubted, but that ſuch Actions were brought 
at firſt againſt the real Ejectors that reſided in 
the Poſſeſſion: But becauſe any Perſon that 
came into the Land Animo poſſidendi, was e- 
qually an Ejector with him that reſided, the 
Action in Strictneſs of Law might be brought 
againſt him, but becauſe this (as has been 

aid) turned to the Injury of the reſiding Poſ- 
ſeſlor, the Rule was made, that he ſhould have 
Notice of it, and therefore they would not 
give Judgment in Ziectment, unleſs an Affida- 
vit was made, that the Tenant in Poſſeſſion 
was ſerved with a Copy of the Declaration. 
But the antient Practice was, that ſuch Leaſes 
were actually to be ſealed and delivered, be- 
cauſe otherwiſe the Plaintiff could maintain 
no Title to the Term, and were alſo obliged 
to be ſealed on the Land it ſelf, becauſe it was 
Maintenance to convey out of Poſſeſſion, and 
therefore in Relation to the Quickneſs of the 
Remedy; the Afize had the Advantage, be- 
cauſe none of this Preparation was requir'd 
beforehand, for the Writ of Afize came down 
to the Aſſizes, and the Fary was there warn- 
ed, the Cauſe try'd, and Fudgment given, yet 
the-Method in EjeFment from the Conveni- 


ency of the repeated Trials, notwithſtanding 
the previous Preparations, was generally = 
. oi 


ferr'd, 
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Pocket Companion. 

Thus it ſtood till the Time of the Lord 
Chief Juſtice Rolls, and he invented the Rule 
now in Uſe ; which 1s, that if the Defendant 
comes into the Room of the caſual Ejedor, he 
ſhould enter into a Rule to conteſs Lea/e, En- 


try, and Ouſter, and ſhould ſtand upon the 


Title only. This Rule was reaſonable, be- 


cauſe, when the Plaintiff had made his Lea/e 


upon the Land, any third Perſon that came 
upon the Land, animo paſſidendi, in Striftneſs 


of wag was an Ejector, therefore when any 


other Ejector was placed in his ſtead, it was 
very reaſonable in the Court to impoſe Terms 


- upon him, and therefore the proper Terms 


were, that he ſhould not ſtand on the Proof 
of an actual Entry, Demiſe, and actual Ouſter, 
becauſe this was no more than a Form of 
bringing the Title in Queſtion, it was not fit 
that the Plaintiff ſhould be nonſuited for want 
of proving the formal Demiſe ſet forth in the 


Declaration, when the caſual Ejector would 


have let the Judgment go by Detault. 


I beg leave to mention ſomewhar of the 


Writ or Proceſs in this Action; every Eject- 
ment did antiently begin with a Pore as in 
Treſpaſs, the Ejectment indeed being but a 
Species of Treſpaſs, tor the Ouſting of any 
Perſon of his Term, comes properly under 
that Denomination, and therefore the Origi- 
nal was a Pone in this Form: | 

Rex vic. Salutem /i A. B. fecerit te ſecurum 
de clamore | war proſeguendo tunc pone per vadios 
& /alvos plegios C. D. nuperdo L. Gen. ita quod 


it coram Fuſt* noſtris apud Weſtm' (tali die) 


oftenſurus quare'Vi & Armis Mamerium de B, 
quod prefat J. dimiſit A. ad terminum qui non- 
dum pretermnt intravit & ipſum a firma ſua pre- 
did ejecit & alia enormia ei intulit ad grave 
damnum, Sc. — 12 1 
Is | The 
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The Attorney's 
The Old Writ runs thus 

New N. JIntravit & Bona & Catalla ejuſdem A. ad Va- 

Brev. M. lentiam 105. in eodem Manerio inventa cepit & 
505. aſportavit ipſumg a firma. c. 

The Form of this Writ ſeems to have been 

taken ſrom the Axe, which ſays, Facias te. 

196 nementum illud reſeiſiri de catallis que in ipſo 

Y capta fuerint & ipſum tenementum cum catallis 

1 in pace uſq' ad prim” affiſam, &c. and the 

eaſon why the Writs upon ſuch Diſſeiſins 

and Ouſters ran for Goods and Chattels as 

well as the Lands, was, becauſe antiently 

ſuch Diſſeiſins were made by Violence, the 


Diſſeiſors not only taking away the Lands, 


but generally alſo the Stock that were upon 
them, and for removing ſuch forcible Intruſi- 
ons of one Lord upon another, by the Power 
of the King was the Aſſize invented, and aſter 
the Model of that was the Ejectment framed. 
Upon the old Writ the Regiſter has this Re- 
mark, that it can't be de bonzs & catallis aſpor- 
iatis, becauſe of ſuch Goods a Man ſhall have 
an Exigent, and in a Writ of Ejectment Dif- 
treſs infinite. 5 | 
But Judge Brown obſerves, that this Rule 
was ill taken; For true it is — he) that in 
ijedtment Proceſs of Outlawry lies as well as 
Vid. Fitz Diſtreſs infinite, and ſo is Fitæ- Herbert. But 
New Na- however the Writ is good either with or with. 
tura out theſe Words, and the Reaſon is, becauſe 
Brevium a Man ſhall accommodate his Writ to the Na- 
506. Let- ture ot his Caſe ; and the Precedents had ap- 
Fer a. peared both ways, according as the Ouſter 


not; but the Mixe has always the Clauſe de 
Catallis, becaufe they recovered Damages in 
the Mise ſor the Meſne Profits, which was one 
of the Points complained of in that Writ, and 
the old Form has always been kept invartable 


had been with the taking away of Chattels or 
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in that Action: But an Ejectment is nota pro- 


per Action for the Meſne Profits, though it 
may comprehend the Chattels that —— 


taken in the very Ouſter, becauſe it was ne- 


ver laid with a Continuando, as in an Action of 
Treſpaſs for the Recovery of Meſue Profits, 
and therefore could not comprehend the Meſue 
Profits that were taken during the whole Qu- 
ſer, ſince every Act is a new Treſpaſs; but 
the Afſize-puniſhes the whole DPiſſeiſin, b 

giving commenſurate Damages ſrom the fir 


Act till the Time of the Action brought as 


one intire Diſſeſin. 


And here I ſhall conſider only the Proceſs, 


not having room in this little Treatiſe to in- 
ſert all I would ſay on this Title Ejeciment, 
and.the Form of the Writ, according to Mo- 
dern Proceedings, is only conſiderable in a 


143 


Writ of Error. The Writ itſelf, like all o- | 


ther Writs of 'Treſpaſs, is an Attachment; and 
the Forms of Attachments run in the ſame 
Words, Pone per vadios & ſalvos plegius, c. 


Whereas, in other perſonal Actions, they be-- 


gan with the Writ in nature of a Summons, 
commanding the Party to reſtore the thing in 
demand, betore they came to an Attachment; 
the Reaſon of the Difference is this, becauſe 
in this Writ, and in all other Caſes of Treſ- 
paſs, the Party complains of a Breach of the 
eace, whereon there is a Fine to the King, 
theretore they give the 2 no Warning, 
leſt he ſhould withdraw himſelf; b. 
ſince the Plaintiff has truſted the Defendant 


originall 95 tis but reaſonable he ſhould give 


him Credit ſo much longer till he is ſummon- 
ed to appear. | N 
Beſides, in Treſpaſs there was a Capias on 
the Perſon, becauſe ot the King's Fine, which 
was generally uſed as the ſecond Proceſs, and 
„ | theil efore 


but in Debt, 
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The Attorney's 
therefore the firſt was upon his Goods ; where- 
as, in other perſonal Actions, the whole Pro- 
ceſs at Common Law was onthe Goods only, 

Upon this Attachment the Sheriff returned 
Pledges de proſequando in behalf of the Plain- 
tiff, and Pledges for Appearance in behalf of 
the Defendant, and theſe were twofold, ei- 

ther proper Perſons who undertook his Ap- 
pearance, or elſe attached his Goods which 
1. were forteited on his Non- appearance. In the 
= former Caſe, Pledges for the Plaintiff were 
| taken by theſe Words in the Writ, Si Afecerit 
te ſecurum de Clamore = roſeguando; in the 
latter Pledges for the Defendant were by theſe 
Words in the Writ, Pone B. per vad & Sali 
Pleg*, and ſo it was in an Aſſize, where are the 
ſame Words in the Writ. Upon which ſee the ö. 
Sheriff's Return in the Commentarres. tl 
F. N. B. The ſecond Step in this Action was either re 
200, by Capras or Diſtreſs infinite, the Diſtreſs was C 
New N. the Proceſs of the Party, and the Capias was iſ C. 
Brev. 506 the Proceſs of the King; for in all perſonal i P 
| Actions they proceeded by Summons, Attach-W m 
ment, and Diſtreſs infinite: In all Criminal 
Proſecutions, and in all Proſecutions for Pines d- 
for the King, they proceeded by Capras : But ¶ ta 
in Treſpaſs, where the King required his Fine ¶ re 
for the Plaintiffs Proſecution, the Plaintiff ¶ br 
took hold of the King's Proceſs to oblige the i ap 


| _y to appear, | 
F. N. B. If the Party was attached by Goods or if of 
92. Brit. * op and did not appear, the Diſtringas ¶ ce: 
Cap. 26. iſſued out upon all his Goods and Lands to be 
F. 52, 82. compel him to appear, which was called the ¶ cic 
H. z. c. ), £rand Diſtreſs, or Diſtreſs infinite; but if the ¶ ro 
9, & 12. Sheriff returned nil upon the Pone, then they Fi 
Co. 2 Inſt. proceeded to Capias and Outlarry, and the] int 
254. reaſon was, becauſe it . by the She- is! 
riff's Return, that the Defendant had nothing I go 
= | whereby 
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Whereby he could be compelled to appear, 
and the Defendant had a Remedy if the She- 
riff did not actually ſerve the Attachment, be- 
cauſe the 'Trial of Service of ſuch Attachments 
was by Examination of the Sheriff's Officers, 
and the Plea of not being attach'd by fifteen 
Jurors, was always tried by their Examinati- gr, At- 
on, and therefore there was no falſe Return tach. 
againſt the Officer for returning a Nil; and ment c. 
the rather, becauſe the Party was little, if at 12, 1) 
all, prejudic'd, ſince he was diſcharged from 18. 9 G. 
the Arreſt by making a proper Appearance; 31. 
hence it came to paſs, that the Capzas at length Booth 
iſſued as the firſt Proceſs, without any Nh Born 9. 
returned on the Pone, and ſo when the Capias 
was given in Account by the Statute of Marle- 
bridge, which was given to the Lords when | 
their Bailiffs had nothing to anſwer, they firſt 2Inſ. 143. 
returned Ni on the Summons, and then the 144% 
Capias iſſued; but for the former Reaſon the 
Capras afterwards ifſued in Account as the firſt 
Proceſs, and ſo in Debt, which was in the 8i- 
militude of Account by that Statute. = 

If in Ejectment it be ſaid, that the Defen- 
dant was ſummoned to an{wer, and riot at- 
tached, the Declaration is ill upon a Demur- 
rer, but after a Verdict and Writ of Error 
brought, if no Original be fdund, whereby it 
appears, there was a vicious Proceeding b 
Summons, it's aided by the Statute of Jeu. 
of the 18 Elizæ c 14. which makes the Pro- 


ceedings good after Verdict, tho' the Original 


be wanting, and tho”, it there had been a vi- 
cious Original upon the File, it had been Er- 
ror, yet, while there is no Original upon the 
File, it is helped by that Statute, and they Il 
intend that there was a good Original which 
is loſt, and that the Clerk had miſrecited ſuch 
good Original. | | | 
1 H come 


as. * The Attorney's 
'Tcome now to the Modern Proceſs in this 
Action, and now, it is not uſual to make out 
a Capras againſt the Peſſeſſur upon an Ejectment 
.delivered, as it was ot Old, when Men were 
.ouſted of Terms for Years, but they deliver a 
Declaration to the Tenant in Poſſeſſion in the 
Name of the caſaal Ejector in this Manner, 
with a Notice in the ca/#al Ejector's Name. 


ö 
q 
þ ! 


on, that I am ſued as caſual Ejector for the 
Lands and Tenements within ſpecified 1n 
"= Poſſeſſion, (whereunto I claim no Title) 

do therefore hereby give you timely No- 
tice, that unleſs you appear and defend your 
Title this next 'Term, I will ſuffer Judgment 
to ym againſt me by Default, whereby you 
will be turned out of Poſſeſſion; your loving 


Friend A B. 29 Decemb. 17510. 


of K. G. late Act of Parliament, muſt have been made 


and not to any,of his Children or Servants, 
and the reaſon was, becauſe the Tenant, by 
having explain'd to him what was the Mean- 
ing ot the Declaration, had ſufficient Warn- 
ing to defend himſelf, and this the Court did 


who is preſumed to be equally concerned in 
Point of Intereſt, and in that it differs from a 
Summons, Which might be either delivered to 
the Tenant, or upon the Land by the Sheriff's 
coming upon the Land, and ſummoning the 
Party to appear by ſetting up a white Wand 
hich antiently was a Mark that the Lan 
was claimed by others, 
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tift's Attorney was obliged to make Oath 
that he delivered to J. D. Tenant in Poſleſ 
| NE ; lon 


J. D. you may perceive by this Declarati- 


. be act The Service of this Declaration, before the | 


either to the Tenant himſelf, or to his Wife, 


not think reaſonable ſhould come at ſecond. 
hand to the Tenant, unleſs from the Wite, 


After this Declaration delivered, the Plain- 
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ſion of the Premiſſes in Queſtion a true Copy 
of the annexed Declaration, with the before- 


mentioned Indorſement or Superſcription 


thereon, which ſaid Indorſement, c. the De- 


ponent did then read to the ſaid J. D. and ac- 
quainted him with the Contents thereof. 
This Affidavit was to be poſitive, that 5. D. 


was Tenant in Poſſeſſion, or that the Defen- 


dant acknowledged himſelf to be ſo, becauſe 
no Man ſhould be turned out of Poſſeſſion 


without a poſitive Affidavit, on which he might 


charge the Defendant with Perjury. 

Upon this Affidavit they moved for Judg- 
ment againſt the caſual Ejector, which was 
granted, unleſs the Defendant in due Time 
entered into the Common Rule; and the De- 
claration — the caſual Ejector ought to 
be delivere 


tried; and it hath been adjudged, that there 
* to be a Latitat ſued out againſt the ca- 
ua 


Ejector and common Bail filed, otherwiſe 


the Judgment may be ſet aſide on Motion, 
2 Show. 249. Boucher and Friend. 7 
The Rule in the Common-Pleas may be ſeen 


before the Eſſoin-Day of the If- 
ſuable Term, when the Cauſe is deſigned to be 


amongſt the Proceedings in the Common-Pleas, 


and the Rule in the King's Bench is as herein 


before- mentioned. 4 

Theſe Rules being made by Aſſent of Par- 
ties, an Attachment lies tor Non- perſormance 
of them, as for all other Rules of Court that 
are 8 and this is all the Remedy 
which the Parties on both Sides have for their 
Coſts, that . H. who claims Title, Sc. and if 
there be ſeveral Perſons that claim Title, the 


Rule may be drawn generally or particularly, 
enerally that J. H. who claims Title to the 


remiſſes in Queſtion in his Poſſeſſion, ſhould 
de admitted * tor ſuch Meſſuages 
| H 2 A 
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jector be drawn up by the 


Te Attorney's 


and this puts a Neceſſity on the Plaintiff at 


the Aſſies to diſtinguiſh by Proof what Tene- 


ments are in each Defendant's Poſſeſſion, be- 
cauſe by the Rule he is to confeſs Leaſe, En- 
try, and Ouſter, only ſor the Lands in his 
Poſleſſion; and if the Plaintiff can't diſtin- 


Fei by Proof what Tenements are in each 


tendant's Paſſeſſion, he can have no Verdict 


againſt him, and conſequently no Judgment. 


Or the Rule may be drawn ſpecially, that 
J. H. who claims Title to ſuch Lands, expreſ- 
ſing them particularly, ſhould be admitted De- 
fendant, and that ſuperſedes the Neceſſity of 
Proof that the Lands are in his Poſſeſſion; 


and if the Defendant's Attorney will not give 


a Note of the Particulars of the Land for 
which he was admitted Defendant, the Plain- 
tiff may ſummon him before a Judge, who 


Mill order the Rule thus ſpecially to be drawn 


up, in caſe the Party in Poſſeſſion will admit 
himſzlf.to be Deſendant; but becauſe the De- 
fendant's Attorney is to draw up the Rule, it 
being entred into by his Conſent, it's often 
drawn up in general Terms, which puts the 
Plaintiff to his Proof at the Aſſizes, for tho 
the Rule for Judgment * the caſual E- 

laintiff, yet that is 
only for — againſt ſuch Ejector, in 
caſe the Tenant in Poſſeſſion does not enter 
into the common Rule by a limited Time, 
which puts it upon the Defendant to draw up 


che common Rule, who is to draw it up, and 


tice of it to the Plaintiff's Attorney. 

No perſon is admitted to defend in Eject- 
ment unleſs he be Tenant in Poſſeſſion, or 
hath been in Poſſeſſion, or receives the Rent; 


leave it at the Judge's Chamber, and give No- 


becauſe it's an Act ot N 7 — any _ 
e Poſſeſſion wit 
his 


fon to interpoſe, to cover t 
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his Title; and if the Party would make ax 
Perſon Defendant with another, who was not Lilly's P.“ f 


concerned in the Poſſeffion of the Tenements, R. 500. 
this was a Miſchief at Common Law, becaufe 


recovering againſt one of the Defendants, 
there was conſequently no Remedy for tlie 
Stranger for his Coſts, - but that is remedied 
by 8 and 9 ill. 3. c. 10. whereby Coſts are 


given to ſuch Stranger, who is made Defen- 


nt, unleis the Fudge certifies immediately 
on the Trial, that the Plaintiff had a probable 
Cauſe ſor making ſuch Stranger Detendarit. 

The Rule in the Common-Pleas is, that he 


ſhall forthwith appear, put in common Bail, 
and receive a Declaration, this ſuperſedes the 


ceſſity of an original Writ, becauſe the Te- 
nant is to appear, and receive a Declaration, 
and therefore can't take any Advantage for 
want of an Original, unleſs in a Writ of Er- 
ror, but when a. Writ of Error is brought, 
they muſt file an Original, unlefs'it be aſter a 
Verdict, when it is helped by the Statute. 


As in the Common-Pleas there is no need of 


an a ſo in the King's- Bench there is no 
need of a Latitat, or Bill of Ejectment, but 
the Party muſt file a Bill of EjeEtment. beſides 
the Plea- roll, in cafe a Writ of Error be 
brought before the Errors are aſſigned, tho' he 
muſt file Bail before he can proceed; the 
Reaſon of which is, that the Court has no Au- 
thority to proceed in Ejectments by Bill, un- 
leſs the Defendant be in Cuſtody; thereſore 


Bail by the Rule is ordered to ied, that 


the Court may have Authority to proceed, 
but they don't file a Bill in the Office againſt 
ſuch a Perſon as a Priſoner of the Court, ſug- 
ſting he is delivered to Bail, becauſe he is 
und by the Rule to receive a Declaration, 
and ſo they need only make up the Plea-rotl, - 
| 1 until 
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until a Writ of Error be brought, and then 


they mult file their Bill of Ejectment, becauſe 


in the Writ of Error no Notice is taken of the 


Rule, and therefore a Bill muſt be filed a- 


gainſt the Perſon, as the Priſoner of the 
Court, that a proper Perſon privileged may 
appear to the ſuperior Turifdidtion, and a pro-- 
per Suit commenced againſt him. 

But in the K7ng's-Bench they may proceed 
by Original, as well as by Bill, becauſe in like 


Aanner as they may proceed againſt any Per- 
ſon privileged or bailed by the Court; 1o alſo 
they may have an Original in this Court, be- 


cauſe it is an Action of Treſpaſs, which is 
originally cognizable in this Court, it being a 


criminal Cauſe, for which there is a Fine due 


to the King, and then there is a Declaration 


delivered as in the Common-Pleas, that the- 


Defendant was attached to anſwer, &c. _ 
And there 1s this Benefit in proceeding by 
Original in the King s-Bench, that there is no 


Writ ot Error but in Parliament, and there- 


fore the Writ of Error can't be allowed but in 
the Intervals of Parliament ; and the Reaſon 
is, becauſe no Writ of Error lay out of the 


Court in which-the King was ſuppoſed to re-- 
fide in Perſon, but the Legiſlature and the 
King were ſuppoſed to refide in-the Court 


where criminal Offences were puniſhed, be- 


cauſe it was Part of that high. Othce to pre- 


ſerve the publick Peace by Animadverſions on 


ſuch Offenders; and when the Court of Ling - 
Bench had acquired a Juriſdiction in civil 
Cauſes by way of Privilege relating to the 
Priſoners of their own Court, it became neceſ- 
fary, that Subjects ſhould not be diſappointed 
ot their Writ of Error, either by the not ſit- 
ting of Parliament, or by their being employ- 
ad. in publick. buſineſs. when they did ROE 

: >» | here - 
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therefore the Statute of the 27 E172. c. 8. 
3 a Writ ot Error in the Excheguer-Cbham- 
er in civil Actions, among which are Eject- 
ments, but it excepts the Caſe where the 
King is Party, and the King is ſuppoſed: to be 


Party in all Actions which punith-Preſpaſſes- 
in a criminal Manner, as the Ejectment is“ 


when it commences by original Writ, return-- 


Able in the K:ng's-Bench, and therefore there 
lies no Writ of Error but in Parliament on a 
Judgment given in Banco Regis upon an Ori- 


ginal. 


Formerly, in the 15th Year of Car. 2. the 
Court publiſhed a Rule, that they would not 


allow any Perſon to take Judgment againſt 


the caſual Ejector without a Certificate that a 


Latitat was taken out, and Bail filed, be- 


cauſe the Court had no Authority to proceed 
without the Defendant = 7 pat to be a Pri- 
* 


ſoner of the Court, unleſs by way of Origi- 
nal; but now ſuch Motion is granted without 
a Certificate, becauſe its ſufficient, if the Bail 
be. filed, for a caſual Ejector aſter the Rule 


drawn up, but Bail muſt be filed for the ca- 


ſual Ejector, before you can oblige the Te- 
nant in Poſſeſſion to accept the Declaration, 
fince there is no Cauſe in Court againſt the 
caſual Ejector, in whoſe Place the Tenant in 
Poſſeſſion comes till Bail is filed againſt him, 


and therefore he is not obliged to accept a 


Declaration or to confeſs Leaſe, Entry, and 


Ouſter at the Aſſizes, till Bail be filed, and if 


no ſuch Bail be filed by the caſual Ejector, 
and the Plaintiff goes to Tria againſt the Te- 


nant in Poſſeſſion, the Court will ſet afide any 


ſudgment given againſt the caſual Ejector; 
ut if no Bail be filed in Ejectment, and a 


Writ of Error be brought, and it appears by 


the Attorney's Books, that the Attorney had 
- H 4. his 
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kis.Fee to file Bail, and the Attorney. was | 


dead, there the Court ordered Bail to be. filed 


ecauſe as it was on the Part of 
the Defendant to file Bail, therefore he ſhall 
not be allowed to take Advantage of his own 
Error, and tho' the Plaintiff proceeded with- 
out any Bail filed by the Defendant, yet ſince 
the Detendant's Atcoiney had his Fee to file 
ſuch Bail, and as there was.no proper Remedy 
againſt the Defendant, becauſe he had given 
the Fee; nor againſt_ the Attorney, becauſe 
he was dead; therefore it became the Juſtice 
of the Court to leet right, that the Plaintiff 


might have no Miſchief. 


But there is no Neceſſity for a Latitat, be- 


cauſe if the caſual Ejector files common Bail, 


he admits himſelf a Priſoner of the Court, for 


being admitted out to Bail, implies he was 
once a Priſoner, and whether he came into 


Court regularly by Latitat, or not, yet the 


Judgment is not coram non Fugdice, 
i If the caſual Ejector 32 the Declarati- 
an, pleads, and thereby Ju 

gainſt him, the ſame is recorded; and it ap- 
pears thereby, that he has taken a Declaration, 
as a privileged Perſon, 10 if the Tenant in 
Poſſeſſion makes himſelf Defendant, and ac- 
cepts a Declaration, he muſt file common Bail 
according to the Rule, but there is no need of 


gment 1s given a- 


a Latitat, becauſe the Latitat is no Part of the 
Kecord ; ſince by filing common. Bail, he ac- 


| knowledges himſelſ to be a privileged Perſon, 


and then the Suit has as good a Commence» 
ment as it had a, Beginning trom the Bill, It 
a Party does not come to the Aflizes, and 
conteſs Leaſe, Entry, and Ouſter, according 


to. the Rule, when he has acce ted the Decla- 
ration, he can have no Writ of Error, * 


nunc * tunc, that no Error might appear up- 
on Record, b 


Oat 4. 


he is no Party to the Record againſt the ca. 
ſual Ejector, and conſequently can have no 
Writ of Error thereon ; and it upon the De- 
claration delivered to him, the Plaintiff 18 
non Pros d, yet the Detendant has not any 
udgment thereon, to be corrected in a Writ 
of Error, but the Judgment is againſt the ca- 
ſual Ejector upon the other Record, becaufe 
of the Words, Et ſuper triationem exitus cog- 
nodit Drmifflinem intrationem & attualem Ejec- 
tionem, Vc. Tn „ 5 
Note, The Judgment againſt the caſual 1 Keb, 
Ejector can't be enter'd till the Poftea be re- 259 Sir 
turned, which is endorſed, that the Non-ſuit H. Mid- 
was for want of conteſſing Leaſe, Entry, and dleton's= 
OQuſter, for it does not appear, that the De- Caſe. 
fendant has not complied with the Rule, till > 
after the Aſſizes, at which the Cauſe was to 
have been tried, and therefore the Judgment 
can't be enter'd till the next Term atter ſuch © 
Aflizes;' - LE ET 
If the Cauſe be adjourned for — 55 
to the Excheguer Chamber, ſince the Court 
itſelf delays the Plaintiff, they will upon a 
Rule delivered to the Defendant, to ſnew- 
Cauſe to the contrary, enlarge the Term, un- 
leſs the Defendant cam ſhew very good Cauſe 
to the contrary, becauſe the Defendant hav- 
ing enter'd into a Kule to confeſs a Leaſe, 
without mentioning the Term, it muſt be 
underſtood to be ſuch à Leaſe, as is adapted 
tor the Trial-of the Plaintiff's Title, eſpetial- 
| 8 Defendant, by coming into the 
oom of the caſuat Ejector, had Telay'd the 
Plaintiff from getting the Poſſeſſiön; tor tho? 
it · may be ſaid to be the Plaintiff's Fault for 
not delivering a Declaration of a Term large 
enough, whereon to get Judgment: yet lince**. 
the Betendant delays him by the Permiſſion of 
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the Court, it is not fit the Original Shortneſs 
of the Term ſhould turn to his Prejudice. 
Zalk. 257- But this Caſe is ſaid in Salk..to be done by 
Conſent of Parties, that is, that the Court 
would not take farther Time to adjourn, and 
deliberate where the Term was near ſpent, un- 
leſs the Parties would conſent to enlarge it, 
even where the Parties were hung up by an 
Injunction from the Court of Chancery, the 
. Equrt refus'd to enlarge the Term without 
the Gonſent of the Parties, becauſe, that 
would be to eraſe and alter the Record of the 
Plaintiffs Declaration, which they will not 
do without Conſent. zh . AT E0 2 
The Court-hath changed the Plaintiff in 
Ejectment after the Declaration delivered, 
and hath enlarged the Term, where the Cauſe 
hath been long in __—_— and Judgment 
R againſt the Plaintiff aſter he is dead. 
5 Mod. 33 3. 
In Ejectment, where there are divers De- 


pears, and confeſſes Leaſe, Entry; and the o- 
ther does not, the Plaintiff can't proceed a- 
1 Vent. gainſt the reſt; but he muſt be nonſuited, be- 
355. cauſe both the Deſendants not admitting the 
2 Vent. Demiſe, and the Plaintiff not proving am ac- 
195. 4. tual Entry and Demiſe, he can t maintain his 
| Declaration, but if there appear'd any Covin 

between ſuch Perſons not appearing, and the 
Leſſor of the Plaintiff; the Court will ſtop the 
Judgment againſt the caſual Ejector for their 
Parts that did not conteſs Leaſe, &c; becauſe 
a Declaration was delivered to each of them 


Plaintift has Judgment againſt the Ejector for 


ſendants for the ſame Premiſes, and one ap- 


tor their reſpective Parts, and therefore Where 
one 3 Obedience to the Rule, the 
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And where there are ſeveral Defendants, 
to whom the Plaintiff delivers Declarations, + 
that are ſeverally concerned in Intereſt, and 
the Plaintiff moves to join them all in one 
Declaration, yet the Court will not do it, but 
the Plaintiff muſt deliver ſeveral Declarations 
to each of them, becauſe each Defendant muſt 
have a Remedy for his Coſts, which he could 
not have, it they were joined in a Declarati- 1 
on, and the Plaintiff prevailed only againſt * 
one of them, and by this means, the Plaintiff Keb. 
might have a Tenant of his own, Defendant, 524. 
with others, in order to ſave the Coſts; BEES 
The Plaintiff in Ejectment, tho' he is but” 
nominal, yet if he be not found, or if he be 
not able to pay the Coſts, the Attorney or So- 
licitor is liable, or may be committed until he 
Pay the Coſts, or produce a Plaintiff that is” 
able to pay them ; Honloe, Peters and Bucks. - 
6 Mod. 30g. 2 Lev. 66; * 
It the Plaintiff in Ejectment, Who is bur 
nominal, dies, yet the Action ſhall not abate, 3 Keb. 
becauſe if there be any other Perſon of the 77 ¼ 
ſame Name, the Court will intend him to be 
the Perſon mentioned in the Declaration, be- 
cauſe he is only aominal; and thereſore while 
there is any Perſon of the Name living, the 
Leſſor of the Plaintiff, who is only concerned 
in the Intereſt, may proceed in the Suit. 
But if the nominal Plaintiff releaſes to one Brownk- 
of the Tenants, in Poſſeſſion, wlio is made De- 128 to 
fendant, ſuch Releaſe is a good Bar, becauſe 133. 
the Plaintiff can't recover againſt his own Re- 
leaſe, ice he 9 FINE on r e — | 
4&re, if ſuch Releaſe were pleaded, whether, © _ 3 
1 Court would not permit the Leffor of die Salk, 2 | 
Plaintiff, to change the Name of ſuch nominal 
Plaintiff? For his Releaſo 18 faid to be a Con 


* 4 * 
tempt;-- F 
- 4 — 


* 4 
ls 45 Yo. AoC 

* * 
4 - * 


7 1758. 7 Attorney's ny 


The Confeffion of Leafe, Entry, and Ouſ- 
ter, is not a Confeſſion of any Entry ſufficient 
1 Saund. to make out the Plaintiff's Title; where an 


3x3. xSid. Entry js neceſſary thereunto, as if an 6. J. 
223. was neceſſary to avoid a Fine, and by C. J. 


Mod. 10 Holt, or to take Advantage of a Condition 


Vent. broken, but C. J. Hales allow'd, that the Con- 


432. & 332. ſeſſion of ſuch Entry, was Evidence of an En- 


3 Keb. ery, if the contrary did not appear, as if tlie 
218. Ejectme nts were delivered within the Time 


Vent: prefcribed by the Statute, to avoid a Fine, but 


24 this now is totally difatlowed, and an actual 
Salk, Entry muſt be proved, where it is neceſſa 
246; to compleat the Plaintiff's Title. x. Becauſe 


the Detendant is compe llable by the Court to 
conſeſs Leaſe, Entry, Ic. and to make that a 
Proot, that there was an actual Entry, which 


was extorted from the Detendant, and upon 
that Preſumption, to turn the Defendant to 


prove the contrary, were to compel the De- 
tendant to the Proof of a _— which in 
> 


all Caſes is difficult, and in impoſſible 
* be done. 


Eefdes the Words of the Rule are, that the 


 Detendant ſhall confeſs Leaſe, Sc. and inſfift - 


 fapes Titulums tautum, and therefore the In- 


tention of the Court, was, that the Tenant in - 
Roſſeſſion ſhould infift upon every Thing that . 


uns neceffary tor the Detence of hisown Title, 
awd fuctr is the Denial of the Plaintiffs Entry, 


aveftabliting his own Title, and therefore it 


1 Point, that by the Rule he may inſiſt up- 


os, natwithftanding ſuch Confefſion. 80 

15. Al. bete to B. and B. to C. to try the Title, 

2 the Conieſſioi of Ecaſe, &c: extends only to 
Vent, the Leaſe, made to C. and not to that made 


Na WE becauft the Confeſſion by the Rule ex- 
Ae. tradsonly to the Leaſe made to try the Title, 
2535, * al. not, tothe, Eraſe, yhich is 3 | 
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Title of the Leſſor of the Plaintiff, and Hale 


admitted this, when he ruled the Entry to be 


confeſſed by the formal Confeffion of Leaſe, 


&c. for he thought that where an Entry was 


confeſſed, and a Leaſe, as tho” it had been 


made upon the Land, that thereby a Claim 


was confeſſed to the Fee-ſitmple of the Land it 
ſelf ; for a Confeſſion of Entry to let, he un- 
derftood to be a Confeſſion of a Claim of the 
Fee- ſimple, becaufe, otherwiſe; he eould not 


have Power to demiſe, which is confeſt by the 


Rule, but notwithſtanding in this Caſe, the 


Leaſe, in order to try the Title; being a dif- 


tinct Leaſe from that, by which the Leſſor of 


the Plaintiff claims, hé held, that, muſt be 


proved. | | | 


My L. C. J. Hales; when he held; that the 
Entry was ſufficiently confeſſed _ Rule, 


faid, that otherwiſe an — wou 
fary to be proved on every 
deed, before this new Rule, an Entry was ne- 


be neceſ- 
iſſeizin, and, in- 


ceſſary, in order to give the Plaintiff Power 
to make a Leaſe, but after that, it was other- 


wiſe, becauſe an Entry did not make part of 
the Plaintiff's Title, where the Leſſor of the 
Plaintiff is diſſeized, for he had a compleat 
Title before the Difſeizin, which was that 


Injury done to him, and ſhould have recover- - 
ed Damages in an Aſſize from the firſt Act of 


Diſſeizin, and the Deſign in Ejectment was 


without the formal Preparation of an Entry, 


and Leaſe to bring the Cauſe to as ſudden a 


Trial, and in as ſhort a Method, as had been 


formerly uſed in an Aſſize. | 
Note, if a Man enters and delivers“ a Pe- 


claration in Behatf of the Leſſor of the Plain- 


tiff, this is no Entry to avoid a Fine, unless 


i 


ar expreſs Authority was given to enter tor 
— — Entry muſt be pur- 
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purſuant to the Intention, and that was, to- 
deliver a Declaration, in order to try the 
Plaintiff's Title, and not to make any Title 
to the Leſſor of the Plaintiff: | 
Aliter Fudicium intretur pro defalt. pro Quer. 
From hence it is, that Judgment is given 
ainſt the caſual Ejector for want of confeſ- 
ſing Leaſe, c. at the Aſſizes; and if the De- 
fendant does not enter into the Defence, and 
_ eonteſs Leaſe, c. he can't bring a Writ of 
Error to reverſe a Judgment, to which he 
was not a Party, and if he brings ſuch Writ 
in the Name of the caſual Ejector, the caſual 7 
Ejector being a Friend to the Plaintiff's Leſ- 1 / 
for, may either releaſe the Errors, or upon a 01 
Motion for a non Prof. the Court will order it WW #7: 
to be entered; but in a Writ of Error from c- 
an inferior. Court in the caſual Ejector's 2 
Name, the Court will not enter a non Me R 
tho' his Releaſe of Errors be ſhewn, becauſe d. 


Pre e 


they ought not to proceed in this compendi- & 

ous Way, by confeſſing Leaſe, &c. | ca 

By the Words ot the Rule antiently made, 97 

it appears, that the original Practice in Banco er 

Ante f, Regis, was, that upon confeſſing Leaſe, &c. 41 
50. the Defendant paid no Colts tor it. 27 2 
Thus the Words of the Rule differ'd from ax 

that of the Common-Pleas, which are, that the pe 


ſaid Defendant ſhall pay to the Plaintiff, his al 
Colts to be taxed by the Prothonotary there- th 
on; but in Banco Regis, the. Rule only ex- ne 
cuſed the Plaintiff from the Coſts of the non 

Prof. in caſe the Detendant did not at the Aſ- th 
fizes conteſs Leaſe, &c, and therefore in 1 ſu 
Car. a. upon a Motion, that the Defendant 2 
ſhould pay Coſts for not conſeſſing Leale, &c. th 
| it Was —. but aiterwards the Rule came in 
* do be, that upon the Defendant's denying, at- | Ej 
= the. Afizes-toconicfs-Leaſe, &. the Kule for 
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confeſſing it ſhould be carried to the Maſter, 
who tax'd Coſts upon it, which Coſts were to 
be demanded of the Defendant, by ſome Per- 
ſon having Authority from the Plaintiff's Leſ- 
ſor, tor 15 doing, and if the ſame were not 
paid, the Court, upon Affidavit and Motion, 
would grant an Attachment againſt the De- 
fendant, for it is but reaſonable, that when 


the Plaintiff is at Charges to bring his Witneſ- 


ſes to a Trial, the Defendant that deprives 
him of the Benefit of that Trial, ſhould pay 


his Coſts; and the new Rule now runs, Et 


* triationem exitus illius predictus A. recu- 
ſabit per for mare iſtam regulam & querens rati- 
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onem inde non proſegui poteſt bre ee tunc 


non proſe- 


taxatio Cuſtagiorum ſuper hujus modi 


cutione ceſſabit & prædictus A. ſolverit talia 
Cuſtagia querenti qualia per Curiam Domint © 


Regis hic taxabuntur & adjudicabuntur pro tali 
defectu [uo in non per formatione hujus regulæ 
& judicrium intrabitur verſus eundem C. modo 


caſualem ejectorem per defaltum.. Et ulterius 


ordinatum eft, quod fi veredictum redditum fu- 


erit pro predid (the Detendant) vel guod præ- 


dict 


guer non Pros foret propter aliguam aliam 


Cauſam guam pro non Cognitione Dimifftonts, c. 


and ſo to the End of the Rule. So that it ap- 


pears by the new Rule, that the Practiee was 
altered in compliance with the Common-Pleas, 


that the whole Buſineſs of Ejectments might 
not run thro* that Court. 39 | 


If an Infant be Tenant in Poſſeſſion, and 
the Plaintiff obtains Judgment againſt the ca- 
ſual Ejector ſor want of Confeſſion of Leaſe, 


&c. and the Infant brings a Writ. of Error in 
the caſual Ejector's Name, and the Defendant 


in Error, ſets up a Releaſe from the caſual 
jector, upon making this out to be the Caſe 
ot the Iufant, on Motion on the Writ of * A 


- Mw 
"_ 
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the Court will not ſuffer ſuch a Releaſe to be 
pleaded in Bar to ſuch Error, becauſe there is 
no Latches to be imputed to the Infant, for 
want of Confeſſton of Leaſe, &. and there- 
tore here they renew the old Practice, to ſut- 


fer the Defendant below, to carry on the Suit 
in the Ejector's Name to the End. 


If there be Baron and Feme Leſſor in E- 


jectment, and one dies after entring into the 
Rule, the ſurviving Perſon is liable to pay 


| "Coſts, becauſe Coſts are to be paid per Dimiſ- 


ſorem quer and both of them are in the Leaſe. 

If a Stranger carries on a Suit in another's 
Name, who has a Title, and yet is ſo poor 
that he can't pay Coſts ; in caſe he fails, upon 
Athdavit of this Matter, the Court will order 
ſuch Perſon, who carries on the Suit, to pay 


Coſts to the Defendant. 


If an Infant delivers a Declaration to the 


Defendant, ſome Friend or Guardian muſt 


be ſet up as Plaintiff to anſwer the Deten- 


dant's Coſts, - But if fuch Perſon: dies inſol- 


vent, ſo that the Defendant has no Remedy 
by this Rule, the Infant himfelf muſt anſwer 
the Coſts, becauſe the Rule was-enter'd into 


for the Infant's Benefit, and even Infants - 
muſt not diſturb the Poſſeſſion of others by - 
unlawtul Entries, without being: puniſh'd | 


with Coſts. 
If a Marrhas a Verdict in Ejectment, and 


Coſts taxed, and an Attachment iſſues for 
non Payment of the Coſts, the Detendant ſhall 


not have an Ejectment againſt the Plaintiff in 
the ſame Court, till he has paid Coſts, but 
he may proceed im Ejectment in another 
Court, without Coſts paid; the Reaſon is, be- 


cauſe ther ſame Court will fee an Obedience 
paid to their Rules, before they will ſuffer the 


bhe'- 


dilabediend:Porlon- to; im a Cauſe of 


: ; 
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the fame kind, but another Court can't take 
Cognizance of the Rules of a diſtinct Court, 
but 2 . Court can inforce Obedience to its 
own Rules. : | 
I ſhall here take Notice in what Caſes they 
muſt proceed in the old Method, and-where 
they could not have proper Remedies by pro- 
ceeding in the modern Way by Confeſſion, &c. 


and this, before the late Ack of Parliament, 


was in the following Caſes 
Ef, Where the Houſes, or Things, for 
whi 


the Ejectment was brought were empty, 
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ſor in that Caſe no Declaration could be de- 


livered, or Affidavit made of the Delivery of 


it, and then the Court could not proceed to 
grant Judgment againſt the caſual Ejector; 
and therefore they were forced to proceed the 


old Way, by ſealing a Leaſe on the Land, 
andgive Rule 


sto plead ;.and when thoſe Rules 
for Pleading were out, they were to make an 
Affidavit of this whole Matter; and upon ſuch . 


Affidavit, the Court granted Judgment, but 


there could be no Judgment againſt the ca- 


ſual Ejector, without moving the Court, tho“! 


the Rules tor pleading were out, becauſe the 
Court will not grant any Judgment againſt 
the caſual EjeCtor, who is only nominal, with- 
out ſuch proper Affidavit; leſt, otherwiſe, a 
2 on-thould be trick d out of his Poſſeſ- 
ion. | 

So if the Tenant in Poſſeſſion kept his 
Door ſhut, the beſt way was to ſeal a Leaſe 
on the Land as uſually, before theſe Rules 
were invented, but it ſeems in Caſe, that the 


15 Car. 2. 
B. R. P. 


Mo. 101. | 


Practice and Fraud of. the Tenant had been 


made appear to the Court by Affidavit, the 


Court would grant Judgment againſt the ca- 
fual Ejector, nf, Fc. tor then the Fraud of 


the Tenant ſuperſeded the Neceſſity of giving 
2 Notice 


4% 
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Notice to him; but by the following Act of 
Parliament it may be perceiv'd the Law is 
alter'd therein, 2 
| Secondly, When a Corporation is Leſſee of 
the Plaintiff, they muſt give a Letter of At- 
torney to ſome Perſon, to enter and ſeal a 
Leaſe upon the Land ; tor a Corporation 
can't make an Attorney, or Bailiff, but by 
Deed, nor can they appear, but by making a 
proper Perſon their Attorney by Deed ; there- 
fore they can't enter and demiſe upon the 
Land in Perſon, as natural Perſons can, nor 
can they ſubſtitute an Attorney, to enter into 
a Rule for their Coſts, nor will an Attachment 
go againſt them for Diſobedience to that Kule, 
and by Conſequence they are put to make an 
actual Leaſe upon the Land, which Leaſe 
mult try their Title, and then the Attorney 
may proceed in the common Method, that is 
not alter'd by the ſaid Statute. ” 
Dy. 86 in It a Corporation be aggregate of many. they 
the Mar- may ſet forth the Demiſe in the Declaration, 
gin. without mentioning the Chriſtian Name of 
: the Mafter or Wardens of the Corporation ; 
but if the Corporation be ſole, the Name of 
Baptiſm muſt be inſerted, as if the Demiſe be 
made by a Biſhop, becauſe where the Corpo- 
ration is aggregate, the Name ſolely conſiſts 


totally in that Perſon, therefore you have no 
ſufficient Specification of that Perſon, with- 
out mentioning his Name. | 
Thirdly, The third Caſe in which the old 
Method is to be obſerved, is, where the ſeve- 
ral Intereſts of the Leſſors of the Plaintiff be 
not known, and there, it is a good Way to 
ſeal a Leaſe upon the Premilſes,. leſt they 
ſhould fail in ſetting out in their Declarations 
the. ſeveral Intereſts which each Man paſles ; 


in its Character, but where ſole, it conſiſts 


and 
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and in that Caſe it is the beſt Way to proceed 
in the old manner, even now. a 
Fourthly, Where the Proceedings are in an 

inferior Court, there they mult proceed by 
actually fealing a Leaſe, becauſe they can't 
make Rules to confeſs Leaſe, &c. inaſmuch as 
ſuch Courts have not an Authority to impriſon 
for Diſobedience to their Rules; and the Rea- 
fon 1s, the inferior Courts, having but a li- 
mited Authority, can't make any new Rules. 
to bind Perſons that don't come in by proper 
Proceſs of ſuch Court; but the Courts above, 
having an unlimited Authority in every thing 
within 3 ſhall bind any Per- 

ſon that conſents to their Rules; and there- 
ſore in ſuch inferior Courts the Leaſe is ſealed 
on the Land, and the Defendant tries the 
Title in the Name of the caſual Ejector, to 1 Keb. 
ſave Expence. 6 
If an Ejectment be brought in an inferior 

Court, and a Hebeas Corpus be brought to re- 8 
remove it, and the Plaintiff in the Ejectment 1 Keb. 
declares againſt the caſual Ejecłor, there may 795, 6. 
be a Rule to confeſs Leaſe, c. as if he had Herm. & WM 
originally declared in the Court above, and Cock. | 
the Court will not grant a Procedendo. 181d. 33 1. 

It a Habeas Corpus be brought to remove a Cr. Car. 

Cauſe in Ejectment out of an inferior Court, 82. 8. 


and the Lands lie within their Juriſdiction, , Keh. 


and the Leſſor of the Plaintiff ſeals a Leaſe 119. | þ 

on the Premiſes, the Courts above will grant J 

a Procedendo, becauſe the Title of the Land 

is a local Matter, properly within the Juriſ- 8 | 

diction of the Court below, where, if they —_ 

proceed regularly, they ſhall not be prohibit :. 

ed; but if the Leſſor has not ſealed a Leaſe 

on the Premiſes, they will not. | 1 | 
But if the Lands do lie partly within the 2 Keb.6g, 

Cingue Ports, and partly without, the * | 

| eo OW dant | 


* 
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dant can't plead above the Juriſdiction of tlie 


C:ingue Ports, for tho' the Land be local Mat- 
ter, yet the Demiſe is tranſitory, and triable 
any where; therefore, tho' the Plaintiff may 
lay. his Action for that which lies within an 


interior Juriſdiction in the Court below, if 
he takes proper Meaſures: for that Pur poſe; 


yet if he will lay it above, ſince the Demiſe 
1s tranſitory, the Defendant can't. ſtop his 
Proceeding, becauſe the Courts above, for 
ſuch tranſitory Matters, have- a proper Juriſ- 


diction. 


It ſeems, that if the Defendant in an infe- 
rior Court comes into a Rule to confeſs Leaſe, 


c. and the Cauſe be removed by Habeas Cor- 


pus, and the Judge of the inferior Court 


grants an Attachment againſt the Defendant 
tor Diſobedience to the Rule, the ſuperior 


Court will grant an Attachment againſt ſuch 


5 Judge tor compelling Obedience to their 


ules, and thereby obſtructing. the Buſineſs 
of the ſuperior Courts, . fines the Detendant 


is not bound by the Kule he entered into in 
the interior Court, ſuch Rule being only the 


Practice of the ſuperior Courts. 

I ſhall here ſhew the Manner of the old Way 
of proceeding in Ejectment; and that was, 
by — a Leaſe on the Premiſes by che 
Party in Intereſt, who was to try the Title. 

Fhis at firſt was ruled to be no Maintain- 
ance, or within the Statute for buying of 
Titles, fince the Leſſor demiſes omthe Land, 


and ſo is in Poſſeſſion, the Leaſe was made to 


Servants or Friends that could not be- pre- 


ſumed to maintain or countenance the Ac- 


tion; but if it-were ſealed to a Great Man, 


Styles P. who might maintain the Suit, this was pro- 
R., 165. perly Maintainance. . : 
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Af a Man ſeals-a Leaſe upon the Premiſes, 


he need not give Notice to the Party in In- 


tereſt, at the Time of his Entry, or ſealing 
ſach Leaſe ; but it is ſufficient to give Notice 


165 | 


to the Tenant in Poſſeſſion afterwards where 


it-was done, that being ſufficient Notice for 


the Party to make his Defence; and it is not 


neceflary, that the Plaintiff ſhould give No- 
tice of his Preparation, but of his Trial. 


By the antient Method, the Perſon, that Sty. Rep. 


had Title of Entry, uſed te enter upon the 
ſeveral Parcels of the Land, and deliver De- 
clarations in the Name of his own caſual E- 
jector, who did actually enter on the Premiſes 
to eject, but the Court required Notice to the 
Tenant in Poſſeſſion, that he might not be 
turned out without an Opportunity ef mak- 


ing bis Defence, and then ſuch Tenant in 
Poſſeſſion uſed to move the Court, that as 


the Title of the Land belonged to him, 
he might defend in the caſual Ejector's 


Name, which the Court, upon an Affi davit 


of that Matter, uſed to grant, and that the 
Suit ſhould be carried on in the caſual Eject- 
or's Name, the Tenant in Pofleflion ſaving 


him harmleſs, and then the caſual Ejector 


was not permitted to releaſe Errors in Pre- 
judice of the Tenant in Poſſeſſion, ſince the 
Suit was carried on in his Name by Rule of 


Court, and the Proceſs for Coſts was taken 


out againſt the caſual Ejector, and he was 
obliged to put the Bond of the Tenant in 
Poſſeſſion in Suit, who undertook to ſave him 


harmleſs. | | 


In the old Way of proceeding in Ejectment, 


if there were ſeveral Parcels of Land, in the 


Poſſeſſion of ſeveral Perſons, the Way was, to 
make ſeveral Leaſes, and to deliver ſeveral 
Declarations-upon ſuch ſeveral Leaſes to the 
OE : Tenants 


468. Ray. 


1 Keb. 


705 740. 


Ca. Lit. 
52. Palm. 
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Tenants in Poſſeſſion, and that was abſolute! 
neceſſary when the Freehold was in diſtin 
Perſons; but where the Freehold was in the 
ſame Perſon, there the Difference was, whe- 
ther it was in the County, or not; for where 
different Entries were neceflary, there were 
to be different Leaſes z and before the late 
Act of Parliament, where there was one Diſ- 
ſeifor of Lands in one County, tho” he de- 
miſed for Years, or at Will, to ſeveral Perſons, 
pet I might enter upon one of ſuch Leſſees in 
the Name of all, and make a Leaſe accordion 
to the old Method, and comprehend them 
therein; and the Reaſon was, becauſe the En- 
try to diveſt Freeholds muſt be made accord- 
ing as the Freehold divides itſelf ; and there- 
fore, if the Diſſeiſor had made a Leaſe for 
Life to three ſeveral Perſons, the Entry muſt 
have been ſeveral, and the Leaſes ſeveral alſo; 
but if one had diſſeized me of two Acres in 
the ſame County, and I entered into one, 
without ſaying in the Name of both, ſuch En- 
try did not diveſt the Right ; and therefore 
Where there were ſeveral Acres put in the 
ſame Declaration, and they make their Entry 
in the old Way, it muſt have been in the 
Namc of all the Acres named in ſuch Declara- 
tion, becauſe otherwiſe, the Entry being not 
interpreted by Words, the Act of F ntry ſhould 

o no farther than the loweſt Meaſure of Land 
into which he entered. be 

To underſtand this, we muſt confider, that 

the Entry was the ſame thing with the Vindi- 


lib; 2. tit. cation of Calumnia in the Civil Law, and this 
8. tit. 2. Entry was of equal Notoriety with the Feoff- 
Donarius ment, for as the Feoffment was antiently 


| 
1 
| 

1 


made upon the Land coram paribus, who ſub- 

ſcribed the feudal Inſtrument in his teſibus; 

io it ſeems the Entry was made * — 
Dan 
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Land, and afterwards the Claim recorded in 
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the Lord's Court, and hence called Clameum, 


del Calumnium apponere, vel Advocare ; but 
afterwards they allowed the Feoffment to be 


good, tho' it was atteſted by Strangers out of 


the Land, and not made or recorded coram 
paribus, but the Manner of recording the 


Claim of Liberties before the Juſtices in Eyre 


remained long after, as appeared by the Re- 


giſter, which ſeems to be a Continuance of 


the antient Practice; but when the Feoff- 


ment was not atteſted by the Parties in Cartrs, 
yet they were atteſted and tried by the Pares 


Comtatus, and therefore if the Land lay in 


two Counties, the Entry muſt have been in 
each, becauſe the Atteſtation of both Facts, if 
controverted, muſt have been tried by the 
Pares Comitatus. | 


If Husband and Wife make a Leaſe by In- Cr. Car. 
165. Or. 

ac. 563. 
elv. 1. 
to try the Title of the Land, declares, upon a 2. Brow, 
248 Hob. 
223& * 


denture, and in it make a Letter of Attorne 
to ſeal and deliver it as their Deed to the Leſ- 
ſee upon the Land, and ſuch Leſſee, in order 


Leaſe made by Husband and Wife, it 1s bad ; 
but if there be a Neceſſity to try the Title of 
the Wiſe in the old Method, the Husband and 
Wife muſt execute the Leaſe upon the Land, 
in their proper Perſons ; becauſe the Wife, 
not being a proper Perſon by herſelf, can't 
conſtitute an Attorney; but this Practice is 
ſunk by the new Method, ſince by the Rule, 
the Demiſe is confeſſed, as ſuppoſed to be 
made on the Land. ; To | | 
The Act of Parliament that has been often 
mentioned, which in ſeveral Inſtances hath 
alter'd the Common Law, is an Act paſs'd 
in the 4th of King George the Second, which 
is as follows: IG 
Be 


4 
4 
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Be it Enacted, That in caſe any Tenant for 
Lie, or any Term of Years, or other Perſon com- 
ing into the Poſſeſſion of Lands or Tenements by 


Colliſion with ſuch Tenant, all wilfully hold 


over any Lands or Tenements after the Determi- 
nation of ſuch Term or Terms, and after Demand 


made, or Notice in Mriting gi ven, for deliver- 


ſor, the Perſon ſo bol. 


2ng the Poſſeſſion _ by the Landlord, or Lef- 

ing over ſball pay double 

the yearly Value, and the Defendant in ſuch 

Action ſpall give Special Bail, and have no Re- 
lieF in Equity. | 

In all Caſes between Lantlord and Tenant, 


- after the twenty fourth of June, one thouſand 


ſeven hundred and thirty-one, when Half a 
Year's. Rent ſhall be in Arrear, the Landlord, 
having a lawful Right tore-enter for Non-pay- 
ment, may ſerve.a Declaration in Ejecdtmem, 


without a formal Demand or Re-entry, or affix | 
ſuch Declaration on the Door of any demiſed 


Meſſuage, or notorious Place of the Lands, which 

all be deemed a legal Service; and on Proof 
that half a Year's Rent was due before the ſaid 
Declaration was ſerved, and no ſufficient Dif- 
treſs on the Premiſes, the Leſſor ſpall recover 
Judgment and Execution as fully as in caſe a for- 
mal Re-entry had been made ; and if the Leſſee 
ſpall ſuffer Judgment to be recovered on ſuch Eject- 
ment and Execution, without paying the Arrears 
and Cofts, and without filing a Bill within [ix 
Months after Execution, he ſhall be barred from 
all Relief in Law or Equity, other than by Writ 
of Error, and the Leſſor 


He pay all Rent in Arrear, and Coſts, within ſix 
Months after Judgment obtained, and perform 
l the Covenants of the Leſſee, 1 


ſpall hold the demiſed 
Premiſes as diſcharged from ſuch Leaſe : But 
amt to bar the Right of any Mortgagee, provided 


JJ; 


— ß 
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V a Leſſee ſpall, within ibe Time aforeſaid, file 
a Bill for Relief in Equity, no Injunction is to 


165 


- = 


be granted, wnleſs he, withyn forty Days after 


an Anſwer filed by the Leffor, ſpall depoſit in 


Court the-whole Rent in Arrear, beſides Cofts, 


ſubject to the Decree of the Court; and if the 
Leſſor ſpall afnally enter into the Poſſeſſion of the 
demiſed Premiſes ; and the Leſſee on filing a Bull 

abi thin the Time limited, obtain a Decree in his 

Favour, the Leſſor is to be accountable only for 

the Profits really made of the Premiſes during 

hrs Peſſeſfion thereof, and the Leſſee is to pay to 
the Leſſor ſo mach Money as that 7 ſport of the 
whole Rent in Arrear, before be bereftored to his 
former Poſſeſſion, - 

But if the Tenant, before the Trial, cpill either 
tender to the Leſſor, or bring into Court, the 
Rent in Arrear, together with Cofts, 1 
Proceedings ſhall ceaſe; and if the Leſſee be re- 
lieved en Equity, he ſball enjoy the demiſed pre- 


miſes, according to the Laaſe thereof, without 


obtaining 4-new one. 


Al Perſons, Bodies Politick and Corporate, 
May have the He Remedy by Diſtreſs and Sale, - 


ix caſts of Rent-ſeck, Rents of Ase, and chief 
Rents, ' which have been duly paid for three 
Years, within twenty Years before the firſt Day 

of the Parliament, or ſhall be hereafter createdy 
as in caſe of Rent reſerved upon Leaſe. 


If any Leaſe ſhall be duly ſurrendred, in order 


to be renewed, and a new Lenſe granted by the 
chief Landlerd, it ſpall be as good and valid, as 
if all the Under-Leaſes had been likewiſe ſurren- 
dereil, before the taking ſuch new Leaſe ; and ali 
Perſons veſted thereauith, fall be intitled to the 
Rents, and have the like Remedy for the Reco- 
very thereof, and the Under-Leſſees are to enjoy 


the demiſed premiſes as fully, as if the original 


Leaſes had been ſtili continued ; and the chief 
TT * 1 Do Landlord 
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Landlord foall have the ſame. Remedy for reto- 


wering bis Rent, as he wanuld have had, in caſe 
the reſpodkeve Under-Leaſes had been renewed 
under Aab new principal Leaſe. | 
This Act not to extend to Scotland. 


A Habeas Corpus to remove a Cauſe out of the 


Sbersff”s Court in London, returnable ain the 
Court, is bus? = 


George the Second, c. to the Mayor, Al- 


darmen, and Sherifis of the City of Londan, 


greeting: We command you (and every of 
you) that ye have, under Rake and feeure Gon- 
duct, the Body of C. D. who is {aid to be de- 
tained in our Prifon under your, or one of your, 
Cuſtodies, together with the Day and Cauſe of 
his being taken and detained (by whatſoever 
Name — e _ be Soren . — 
us at Nefminſter on y next alter 

Cm of & Hilary, to — A. B. in an 


Action of Debt, and further to do and receive 


all and ſingular thoſe Things which our Court 
beſore us in this Caſe ſhall then and there con- 
der of, and have you there, at the fame Time, 
this Writ, Witneſs Robert Raymond at Weſt- 
5987uſter the 28th Day of Novewber,. in the ſixth 
"> of, aur Reigh, i oo 


| Fleet»-Pre/on to the King's-Bench, 


George the Second, ec. to the Warden of 
our Priſen of the Fleet, greeting: We com- 
mand 2 that you have the Body of A. B. 
who is ſaid tobe detainod in our Priſon of the 

leet, our Cuſtody, under ſaſe and 


under 
ue Condut, together with the r wg 
„ | u 


Fanris. 
A Habeas Corpus to remove s Perſon from the. 


rob nao as ci 


T$ "Hs ANY & Y% PY7J- 


Pot tet Companion. 
Cauſe of his being taken and dit tained (b 
whatſoever | Name the ſaid A. B. may” 
charged in the fame) before us at Wet mob hb 
on the Octave of the Purification of the Bleſſed 
Virgin Mary, to anſwer to C. B. in an Action 
of Treſpaſs, and alſo to a Bill of the ſaid C. 


of one hundred Pounds, according to the 
tom of our Court before us, and farthtt 


by him exhibited againſt the ſaid A. fora 2 


and to- receive what our faid Court before us 


mall in this Cale then and there deter mitte; 
and have Rims there, at the-ſame Tine, el 
Writ, taeſs, p. # before: 5 g's | 1253 
A Habeas Copa: on a Languidus in Patt 
returned, i. e. bat the Party 17 Sick 78 
ee l 


xe, greeting N command you, peer? 
you have = Body of A. B. taken by y 
detained in our Priſon under your 
altho* he be there Sick, (as by out 
or by the Return of A. B. and C. 2 mentiy 15 
ing the late Sheriff) late Sheriff of t 
County, ſent te us into our Court 
it does manifeſtly appear before us, on 20 
day, next after the Morrow of = e aride 
of theBlefſed Virgin Mary, to 
of in an Action of Debt, or 5 an —_ of 
Treſpaſs and ben as in the forner,) or if it 
be to charge a Man in Execution, then fay; 
To make Satisfaction to C. P. for twent 
Pounds, &c. for his Damages which he hat 
fultained, as well by reaſon of the ſaid s noe 
perſormilig certain Promiſes aid CENA 
ings made by ee A. to oo ſaid * 
n inſter atoreſai your 'Co nty, a 
his Bxpences and Colts 10d out by 7 kim abent 


Þ 


his 


K | 


Grarge . Second, Vs 10 che Sher or 


3 


_ The Attorney's © 


nis Suit in that Cauſe, whereof the ſaid A is 
convicted, as appears to us on Record; and a 
further to do and receive, as in the former. 


A Habeas Corpus #0 the Palace-cuurt. 


. George the Second, &c, to the Judges of our 
Court of our Palace at Nei minſier, and every 
of them, greeting: We command yeu, and 
every of you, that you have before us at Weft- 
nner, under your ſafe and ſecure Conduct, 
he Body of J. K. detained in our Priſon un- 
er your Cuſtody, (as we are informed) to- 
gether with the Day and Caufe of his being 
£aken and detained, by whatſoever Name the 
| Zaid J. K. is reputed in the ſame, on Friday 
3 mext aſter three Weeks from the Day of Saint 
| Alichael, to anſwer to J. B. in an Action of 
Treſpaſa, and alſo to a Bill of the ſaid J. B. 
againſt the ſaid J. X. for thirty- ſour Pounds 
upon Promiſes ay age to be exhibited 
according to the Cuſtom of our Court before 
us, and then and there to do and receive all 
and ſingular thoſe Things which our ſaid Court 
before us ſhall then and there conſider of in 
this behalf; and have you there, at the ſame 
Time, this Writ. Witneſs, &c, 
A Habeas Corpus on 8 Cepi Corpus returned. 
— George the Second, &c. to the Sheriff of Mid- 
Site Srocting We command you, that you 
Have beſore us the Body of C. D. taken by you, 
and in our Priſon detained under your Cuſtody, 
| (you having charged yourſelf with him by. your 
Leturn lately ſent into our Court before us) 
at Meli minſter, on Tueſday next after the Mor- 
to of the Purification of the Bleſſed Virgin 
Ao), to anſwer to A. B. in an Action of 
on 1 Treſpaſi 
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Treſpaſs (or Debt) as the Caſe is, (then as in 
the fr 8 


A Habeas Corpus ad Teſtificandum- 


George the Second, c. to R. M. Eſq; being 

the Marſhal of our Marſpalſea before us, greet- 

ing: We command you, that you have under 

fate and ſecure Conduct the Body of A. B. who 

is {aid to be detained in our Priſon under your 

Cuſtody, by: whatſoever Name the ſaid A. may 

be charged in the ſame Prifon; before our 

faithful and beloved. Robert Lord Raymord, our 

Chief Juſtice, aſſigned to hold Pleas in our 

Court before us at We/tmrin/ter, in the great 

Hall of Pleas there, (on the = of the Sit- 

tings) at eight of the Clock in the Forenoory 

of the ſame Day, there to teſtify the Truth, 

to the beſt of his Knowledge, in a certain 

Cauſe now depending in our Court before us; 

and then and there to be tried between C. D. 

Plaintiff, and E. F. Defendant, in an Action of 

Covenant, (or as the Caſe is) and then imme- 

diately after the ſaid A. R. hath then and there 

given his Evidence beſore the ſaid Chief 

— return him the ſaid 4 B. to the F 
tame Priſon, under the like ſafe and ſecure = 
Conduct; and have you there, at the ſame —_ 
Time, this Writ, Sc. f g | 
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2 1 Certiorari to remove an Attachment ir 
London. | 


|| George the Second, r. to the Mayor, Al- 
„ dermen,. amd Sheriffs of the City of Landon, 
3) 3 We being defirous, for certain 
eaſons, that there ſhould be certified to us- 
in 28 welk certain originab Bilks or Plaints levieet 
of ex affirmed beſore you, any, os either of you, | 1 
wel | "SY againſt = 


- mot. po — — — — — — _ 
_ 


17 


The Attorney's 
againſt M H. Citizen and Turner of your faid 
City, at the Suit of S. A. in an Action of Debt, 
as alſo all Attachments made thereupon of the 
Money, Goods, or Chattels of the ſaid H. H. 
in the Hands of the ſaid S. or of any other 
Perſon or Perſons whatſoever in our - Court 
before you, any, or either of you; we com- 


mand you, that you certify to uson Tueſday af. 


ter the Morrow of the Purification of the Bleſ- 
ed Virgin Mary at Meſemi uſter, all the ſaid 
Plaints and Attachments, with all Things 
touching the ſame, in as full and ample Man- 
ner as the ſame now remain in our Court be- 
fore you, together with this Writ, that we 
may cauſe to be further done thereupon what 
hall appear to us of right ought to be done. 
Witneis, sc. Fett 2 16 | 


#* The © WT, 117 5 . 1 
A like Certiorari retarneble. Before a Judge at 


his Chamber. 


. 
Y i 


- 


nn ajod bogs l 21% bon ff bag 
; George, &c. to the Mayor, Aldermen, and 


Sheriffs of the City of London, greeting: We 
being deſirous, for certain Reaſons, that there 


mould be certified to us, as well a certain 


Plaint or Original Bill, levied or affirmed in 
our, Court before'you,; ſame; or one of you, 
againſt J. L. Executor of the laſt Will and 
Teſtament of S. P. deceaſed, at the Suit of 
F. S. in an Action of Debt, as alſo a certain At- 
tachment made ; thereon. tor. forty Pounds in 
Money, as the Money of the ſaid S. D. at the 
Time of his Neceaie, and attached in the 
Hands and Cuſtody of I. C. do therefore eom- 
mand you, and every of you, that immediate- 


Ivy after the 3 ot this Writ, you ſend 
r 


ment, together with 


lame, in as ſull and ample Manner as they 
1 4 | © ly now 


inal Bilt and Attach- 


the ſaid. Plaint, ' 
Things touching the 
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new remain before you, any, or either of 


you, before Sir Francis Page, Knight, one of 
our Juſtices aſſigned to hold Pleas in our 
Court before us, at his Chambers, ſituate in 
Savjeants-Inn in  Fleet-ſtreet,. that he our ſaid 


Juſtice may cauſe to be done in this Particular 


what ſhalt appear to him of right ought to be 
done; and have you there, at the ſame Time, 


775 


Writ of Certiorari to the Court of the Mayer, 


ec. of the Gity of Exeter, is thus: 


; George the Second, ec. to the Mayor and 
Bailiffs of our City of Exeter, and to every of 
them in our Court at the Guilabali there, 


omg : Whereas N. M. Executor of, Yc. 


lately in our ſaid Court of our ſaid City, 
according to the Cuſtom of the ſame Court, 
impleaded one J. P. late of N. in the County 


.of D. Gentleman and Alderman ot .ue :aid 
City of Exeter, in an Action of Debt upon De- 
mand of one hundred Pounds, and thereupon; 


in our ſaid Court before you, obtained Judg-- 
ment ago the ſaid J. tor the Recovery of 
the ſaid Debt; and we, for certain Reaſons, 


being defirous, that the ſaid Record ſhould by 


vou be certified to us, do therefore command 


Jou, that you ſend under your Seals the Re- 
cord of the ſaid Recovery, with all Things 


touching the ſame, into our Court before us 
at Weftminſter, (ſuch a Day,.&c.) plainly and 
diſtinctly, and in as full and ample Manner as 
it now remains before you, together with 


this Writ, ſo that we, on the Part of the ſaid 


N. may be able to proceed to the-Execution' 
of the aid ] udgment, and do what ſhallappear 


to us of Right ought to be done. Witneſs 


bert Lord Raymoud, &c. 


I. 4; | To- 
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To the City of Briſtol. © 


George the Second, ec, to the Mayor, Al- 
der men, and Sheriffs of the City of Fr/fol, 


and to the Mayor and Conſtable of the Staple 


ot the ſame City, and alſo to the Bailiffe, 


. Mayor, and Community of the ſaid City 'ot 
_ Br1/tol of the Court of Tul/ey there, and to the 


Bailifts of the ſaid Mayor and Community of 
the ſame City in their Court of Pye-powder, 
and to every of them, greeting: We, tor cer- 
tain Reaſons, being deſirous, that there ſhould 


de certified to us, as well all Plaints levied or 


affirmed in our Court before you, any, or ei- 


ther of you, againſt /. D. at the Suit of I. &. 
as allo, whatſoever Attachments are made on 
. thoſe Plaints, any, or either of them, on the 


Money, Gcods, or Chattels of the ſaid V. D. in 
the Hands of A. B. and C. D. c. or any of 


them, do therefore command you, and every 


ot. you, that you ſend the ſaid Plaints, and 
every of them, with all Things relating there- 


to, betore us at Weſtminſter, on Tueſday next 


aiter the Octade of St. Hilary, in as full and 
ample Manner as the fame now remain before 
you, any, or either of you, together with 
this Writ, that we may cauſe to be further 


done thereupon, what ſhall appear to us of 


Right ought to be done. Witneſs, &c. 
4 Certiorari to the Chief Fuſtice of 


tbe Common-Pleas7q certify Mar- 


rants of Attorney. 


George the Second, &c. to our beloved and 
faithful Sir Robert Eyre, Knight, Chief Juſtice 
et our Court ol Cummon-beuch, greeting: We, 
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being defirons, for certain Reaſons, that it be 


certified to us, whether Edward C. Executor 
of the laſt Will and Teſtament of Eduard 


Gleve, his Father, lately deceaſed, made H. . 


177 


Gentleman, his Attorney on Record againſt T. 


S. in. an Action of Treſpaſs upon the Cafe, before: 
you and your Brethren our [uſtices of the Com- 
gz0n-Bench of the Term ot St. Hilary, in the 
fourth Year of our Reign, therefore we om 
mand you, that you ſearch the. Records and: 
other Remembrance Rolls of Warrants of At-- 
torney,. in A 
your Cuſtody on Record of the faid Term of 


int Hilary, in the ſaid fourth Lear of our 


Reign ; and. what 18 ſhall find therein con- 
cerning. the ſaid ; 
tween the ſaid Parties in the ſaid Action, do- 
you immediately certify to us, whereſoe ver: 
we ſhall be in Euglaud, together with this Weit;- 
Witneſs, .. X- 7] 1 | 
J Certiorari to certify an Original.. 
George the Second, ec. to our beloved, H. 
We being deſirous, for certain Reaſons, . that” 
it ſhould be certified to us, whether there be- 
A certain Original Writ between . E. and D. 
his Wiſe, to preſenti a fit Perſon to the Churcł. 
of T. in the County of S. now of Record in 
your. Cuſtody or not; we command you, that 
you ſearch the Original Writs and other Re- 


in the County of Somer/et, being in: 


arrants of Attorney, be- 


membrances of our ſaid Court of Common-Bexch,., 
that are filed of the Term of the N Trinty,, 


in the fifth Year of our Reign, in your Cuſtody+ 
of the County of the City of London, and what-- 
ſ@ever. you ſhalt find of the ſaid Writ between 
the ſaid Parties, together with the whele Re 


turm of the: ſamo Writ, do you, without Di. 


lay, certify t0-us.wherefoeves we: ſhall then» 


The Attorney's 


be in England, and: A 


du: there, at the 
ſame Time, this Writ. | 


Witneſs, « Oc. 


4 Supcrfedeas for want of declaring 


mußpon a Latitat. 


George, &c. to the Sheriff of Suſſbiłk, greet- 
ing: Whereas we lately comitanded you to 
male A. B. if he could be found in your Baili- 
wick, and ſafely keep him, fo as you might 
have him beſore us at Weſtminſter, on Wetinef- 
day next aſter the Morrow of the Holy T inity 
laſt paſt to anſwer to E. G. Gent. in an Action 
of Treſpaſs, and alſo to a Bill of the ſaid F. to 
de exhibited againſt the faid A. for a Debt of 
1201. aecording to the Cuſtom of our Court 
before us, and becauſe the ſaid F. hath not 
declared a &inſt him the ſaid A within Two 
Ferms, altho! the ſaid. £ in the ſame Court 
before us, game and put im Common Bail, at 
the Suit of the ſaid F. in the faid Actien; 

_—_— we command you, that you * 

ter ceaſe: ſrom taking: attaching, 


or any ways moleſtin — on np Oc-- 
ng, 0 in any anner . — at the Suit 


_ of the fait H. andif on that, and no 5 
Occafion, you have taken and impriſdnect h 
and there detain him, then without Delay do 
u cauſe the ſaid Al. to be defivered out ot 
tifon, in which he is fo detained, under the 
Peril xrrending the NepleCttherevt, Witneſs 
Robert Lord Raymond, &c.. 1 


The Form of a, Rule by Conſent: in Ejeck⸗ 
ment, where the Proceedings are — | 
Fas omitted before, and ſome what a 


that where the Proceedingsy/are by 
leaye to inſert ĩt here. 1 


| Te isorderedy with the Confent ofbothy Per- | 
t&5and their. Aken, that 1 B. and 0. 8 


Se. min, 9 reer er oa a oo. 


— 


De 


. en Q, 


— 
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© Pocket Companion, © 
be made Defendants in ſtead of F. R. and that 
they forthwath appear at the Suit af the Plain- 


_ tf}, and accept a Declaration in an Action of 


Tre/pa/s and Ejectment for ſuch of the Premiſſes 
in Queſtion as are in the Poſſeſſion of W. M. their 
Under-Tenant, and that they forthwith plead 
thereto not Guilty; and that they ſhall upon 
the Tryal of the Iſſue acknowledge Leaſe, Eu- 
try, and actual Ouſter, and inſiſt upon the Title” 
only, otherwiſe Judgment ſhall be entred for 
Z. E by Default; and if upon the Frial of 
the Iſſue the ſaid A. B. and C. D. ſhall reſuſe 
to perform this Rule, and the Plaintiff by rea- 
ſon thereof is not able to proſecute his Writz, 
then the Taxation of the (aft upon ſuch Non 
Tuit ſhall be ſtaid, and the {aid A. and C. ſhall {| 
Pay to the Plaintiff ſuch Coſts as ſhall be taxed: 
and awarded by this his Majeſty's Court, or 
ſuch their Default in 1e this Rule, , 
and Judgment ſhall be entred againſt the pre- 
ſent Detendant E. F. by Default: And fis 
Farther ordered, that if upon the Trial of the 
fue a Verdict ſhall be given for the Defen- 
dant; or if the Plaintiff ſhall be noniſuited i 
for any ether Reaſon, except for ' not-confel- - 
ſing Leaſe, Entry, and Oar, as above, then 
the Leſſor of the Plainti 1] pay the Coſts, 
if the Plaintiff will not. 5 - 
| £7 Crus for the Plaintiff, - 
Baker tor the Defendant. + 


Note, The Form of this Rule is, when it is 


drawn up particularly, and the Me/ne Tenant is 


it generaly;. it is only dy leaving out the 
Weg f the Premiſes in Queftion as are 
in the-. ule, wo 


in ion of W. M. their Cnder-Tenant, . 


and inſtead thereof inferting thefe Words on- 
, The Teuements iu Queſtion, © = Thee 


* The Artorney * 


| The 1 Form of an Anion if a 
Guardian... 


The Admiſſion of a Guardian i is thus to be- 
written on a Piece of Parchment cut in the 
Form of a Bail Piece. 


[ranger A. B. who is within the 23 E 
5 twenty-one Years, is now ad- 
mitted by the Court of our So- 

vereign Lord the King, before 

the King himſelf, by 4 Or 

tleman, his Guardian, to 

cute and defend all and al or | 

= | ner of Actions and Suits' de- 

BY pending in the ſame Court, at 
1 "IO the Suit of CD. 'F 


"—_— 


1 NE * 


. This muſt be nean to "© Clerk d of the. 
Nules to be filed and entered with-him, for it 

is no Record till that be done, and the Clerk 
2 Rules makes a Rule thereon... be, 


wo 


The: 
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5 
tl 
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Thu 0 MO and their R eturRs. 


As to the General Returns to proceed by 
Original, ſee for the Returns in the Common=- 


| Pleas... 


3 EHilary-Term- |. _ 

On Tueſday next aſter the Oave of saint 
lary. . 

On 7 weſday next aſter fiſteen Days from 


St. Hil, ary. 


On 7 ueſday next after the Morrow of the 


Purification of the Bleſſed Virgin Mary. 


On Monday next atter the Octave of the | 
' Purification of the Bleſſed Virgin Mary. 


Trinity-Term. 


On Friday next aſter the Morrow of the 
Holy Trinity. 

On Wedneſday next aſter the Ofave of the 
Holy Nunity. 

On Wedng/dajtmexs © after fiſteen Days from. 
the Holy Trinity. 

On dne nent alter three Weeks from: 
the Holy. Sree n:" N. 


$1 Ezzſter- Term. 


On Vedueſday next after fifteen Days from 
the Feaſt of Eaſter 

On Wedne aol next aſter three Weeks from 
the Feaſt o 

On Babe n next alter 0: one Month. from: 
— of Eaſter. ab. 


The. Attorney's, Kc. 


On Wedneſday next after five Weeks from. 


the Feaſt of Eafer, , 
On Monday next aſter the Morrow of. the 
egen Gon of our Lord. : 


| Achantas Form... 


On 2 next aſter three Weeks from 


St. Michael. 


On L next after one Month from Saint 


"On? Turſday next after the Morrow of. * 


555 Thurſday next aſter the Morrow of Saint 
Min, 
On Hednaſday nextakſer the Od of Saint 


On Wednaftay. nextaſier alen Dann on 


St. Martin. 
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— My. - Ds Meer, | 
OR Pleas in HVate- See of Aſtzes among the. 
ment and Obſervations Proceedings in the c 

* ſee among the . f 1 
— im the Com he 3'ts 1214 I. of hee 
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The Form of an Ateriam... 
to a Bill of Middleſex in 
Debt Page 11 f e 

| | r Ae and. on 2 'Ceps-- 


The like in Trover Fg rb1d. chr te 3021 ihd ; l 


The like in Treſpaſt ibid. How it galt be cn © Cer- 
The like in Covenant! 12 1 * — 
Tr” (hc. n nds 


oY — . Re Nanda! 38 nes "a 
© among the egy, oh e: Award of a Hire at 


. langt innig n: 
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ER The TABLE 


2 31 rally, and a CAE tal 
WSlication thereto wed. theres P. 40 
Rejoinder thereto ibid. A Plea of Tender, with a 
The manner of pleading Replication: thereto 40, 

Omperuit ad Diem, where 47 
the Condition of the Bond 
is not ſet᷑ forth in the Pe- Bill. 
claration 
Peffarmance of the Condi- | When the Proceedings bon 
tion pleaded” to a — by Bill | 
ſor payment of Money The Form of a Bill of 
33 n 12 
A Replication thereto ib. 
me manner of pleading 
Payment of the Mone a. usch 
oe the Day in the Con- 1918091 
dition, purſuant to the Vide Executions; 
Act of the:gth and 5th Obſervations on Executions. 
of Q. Aune, cap. 16. with Vide title Executiona a- 
2 Reertal of that Part of mong the Proceedings in 
the Act 34, 31. the Common Plegs.... 
| A Replication thereto 35: | 
„ 1 leaded in Bar ibid. | S0Þ 
R tion that the 5 ca. 18 
ns for Neceſ- 
+ faries fit ſor the Defon- The Hoke Declaration 
dant's Degree, with a Re- for Money had and re- 
ere thereto: tidal ceived = | 
1. as to Part, and The like for Money laid 
aug a8 to the Re- out and expended.: id. 
dae 36, 37. The like for 2 _ « 
— Ad miniſtrauit, ms ibid. 
— . and Tudg- An Indebitatus Ae {oe for 
— for 1 + ty —_ — Goods ſold and 1 
ſets confe | 
A Replicationto ants * eee burt — che 
the 171, with a Unrica: ſame. | 
10 
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